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LAWS 


OF THE 


TERRITORY OF IDAHO. 


TENTU SESSION. 


AN ACT 


To Provide tor Obtaining Service of Ch il Process, upon Foreign 
Corporations, and Non-Resident Joint Stoek C ompanies, 


and Associations. 


Be it enacted by the Legislative Assembly of the Territory 
of Lidiho, Us follows Ν 


Section 1. The Auditor and Recorder of each county 
in this Territory, or in ease of his absence. the acting deputy 
at the time of ΤΗΝ is hereby constituted, mid shall hereafter 
be deemed to be, the lawful and authorized agent, of anv and 
all foreign corporations. and non-resident joint stock companies, 
and non-resident associations engaged in busihess, or owning 
property in such county, in this Territory, for all the purposes-óf 
obtaining service of process, upon. such corporafions, joint stock 
companies or associations, in all suits, actions: special proceed- 
ings, or other legal proceedings, at law, or ir equity, com- 
meneed or prosecuted in the courts of said Territory, held in, 
or for such county. | 

SEC. M. When no eashier or secretary of such foreign 
corporations, non-resident joint stock companies, or non- resi- 
dent associations, and no superintendent or Managing agent, 

appointed by such eorporations, joint steck companies or asso- 
ciations, can be found within the county. service of summons, 
upon such corporations, joint stoe& companies. or associations 
in all the cases mentioned in Section one of this Aet, may be 
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made πρι the Auditor and Recorder of such county, or in 
the event cf lig absence, upon his acting deputy, at the time 
οἱ service. 

SECs, ο In all cases, where serviee of summons is 
mage, upon the Auditor and Recorder, as provided in See. two 
of this Act, the plaintiff in such action or his attorney, shall 
cause to be attached to, or endorsed upon the copy of summons, 
served as aforesaid, the name of the ‘town, or city, state or ter- 
ritory, wherein the principal office of such corporation, joint 
stoek company or association (defendant,) is located, and after 
service of such summons upon sueh Anditor and Recorder or 
his deputy, it shall be the duty of such Auditor and Recorder 
to record such summons in a book of records, to be kept for 
that purpose, and named “Record of Summons,“ and to forward 
such copy of sninous, and the copy of the complaint, served 
upon him in such action, by mail, post paid, directed to the 
office of such corporation, joint stock company or association, 
in the city or town, and state or territory, where ae office of 
the said corporation, joint stock company or association is situ- 
ated, in accordance With the directions endorsed upon orat- 
tached to the sid copy of summons, within twenty-four hours 
after such service is made, and to make a reeord of the time of 
service upon him, and the time and manner of mailing such 
copy of summong and complaint. and aueh Auditor and Re- 
eorder shall be entitled to a fee of three dollars for such service, 
to be paid by the plaintift and collected as costs. 

. Sec. d. When service is obtained as provided for in Sec- 
tion three of this Acet, the defendant must answer or demur 
thereto, within thirty davs thereafter. 

Sec, ο, It is the privilege and it shall be lawful, for 
any such foreign corporation, non-resident joint stock eqnipany, 
and non-resident association, to des ignate in writing, signed by 
the President, and eountersigned by the Secretary (and. if by a 
corporation, under its seal), any person, who is a resident of the 
county where suit is brought, ipon whom service may be 
made, in all jegal proceeding ; and the same may be filed with 
and recorded by the County Recorder, in said book of “Record 
of Summons,” and from the time of such recording, and so long 
as the person designated therein, shall publicly reside within 
such copnts, and service ean be had upon him, in such county, 
It shall be the duty of the plaitiff, or the Sheriff in all leg: al 
proceedings, to serve summons and ather process upon the 
persan so designated. in such record, and the former Sections 
of this Act, sa far as they constitute the County Auditor and 
Recorder agent, shall not apply to such corporations, joint stock 


TENTH SESSION. T 
companies and associations, as have eomplied with, and shall 
continue to comply with the provisions of this Section. ut 
if any foreign corporations, non-resident joint stock company, 
or non-resident association, refuse or fail to comply with this 
Section, and to make, and record snch designation, such corpo- 
ration, joint stock company, or association, shall be deemed in 
law, and equity, to have elected to appoint, and to have chosen 
and constituted, the Auditor and Recorder its agent, for the 
purposes provided for in Section one of this Act. 

SEC. 6. All acts, and parts of acts, in conflict with the 
provisions of this Act, are hereby repealed. 

Seo. A. This Act shall take effect from the time of 
its passage. 

APPROVED February 21, 1879, 


AN ACT 
In Relation to Money of Account and Interest. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


SEOTION 1. The money of account of this Territory 
shall be the dollar, cent, and nill; and all accounts in the pub- 
lic offices, and other publie accounts, and all proceedings in 
courts, shall be kept and had in conformity to this regulation, 

BEC. 3. Nothing contained in the preceding Section 
shall vitiate or effect any account, charge or entry, originally 
made or-any note, bond, or other instrument expressed in any 
other money of account, but the same shall be reduced to dol- 
lars and parts of dollars, as heretofore directed, in any suit 


thereupon. 
SEC. 8. In all judgments and decrees rendered by any 


court of justice for any debt, damages, or costs, and in all exe- 
cutions issued thereon, the amount shall be computed, as near 
as may be, in dollars and gents, rejecting small fractions; and 
no judgment in other proceedings shall be considered erroneous 
for such omission. =~ 

SEC. 4. When there is no express contract in writing 
fixing a different rate of interest, interest shall be allowed at 
at the rate of ten per cent. per annum for all moneys after they 
become due, on any bond, bill or promissory note, or any other 
instrument of writing, or any judgment recorded before any 
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court in this Territory for money lent for money due on settle- 
ment of account, from the day on which the balance i is ascer- 
tained. 

Suc. 5. Parties may agree in writing for the payment of 
any rate of interest on money “due or to become due on any con- 
tract not to exceed the sum of one and one-half per cent. per 
month; any judgment rendered on such contract shall 
bear interest at the rate of ten per cent. per annum until 
Sutixtied. 

MEC. ϐ, No person or corporation in computing inter- 
ext on any bond, bill, promissor) y note, or any othér instrument 
in writing, shall adq the interest or any portión thereof due to’ 
the principal, aud compute inter st thereon as part of the prin- 
cipal thereby charging coinpound interest. 

See τ. Every person who, for any such loan or forbear- 
ance, shall pay or deliver a uiv greater sum or valüe than is above 
allowed: to be reectived, may recover in an action against the 
person who shall have taken or received the same, OF his per- 
sonel representative: treble the amount of money so paid or 
value delivered above the rate aforesaid if such action be 
brought within one vear after such payment or delivery. 

SEC. ἃ, Any person who shall directly or indirectly 
receive any greater interest, discount or consideration than this 
preser ibed in this Act, and in violation of the provisions of this 
Act, shall be deemed guilty of a misdemeanor, and on convic- 
tion thereof the poreon xo offending shall, be punished by fine 
not exceeding one hundred dollars or imprisonment not exceed- 
ing six months, or by both such fine and imprisonment. 

"pe. D. All Acts and parts of Acts in conflict with 
this Act, is hereby repealed. This Act to be in force fron 
and after the approval by the Governor. 

APPROVED Feb, 21, 1879. 


AN ACT 
To Regulate the manner of Adopting Minor Children. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, ας s follows: 


Section 1. Any minor child may be adopted by any 


adult person, in the eases and subject to the rules prescribed in 
this Act. 
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Sec. 2. The person adopting a child must be at least fif- 
teen years older than the person adopted. 
Suc, 8, A married man not lawfully separated from 


his wife cannot adopt a child ‘without the consent of his 
wife. 

κο, 4. A legitimate child cannot be adopted without 
the consent of its parents, if living, nor an illegitimate child 
without the gonsent of its mother, if living; except, however, 
that consent 15 not necessary from. 8 father or mother deprived 
of eivil rights, or adjudged guilty of adultery, or of erueltv, and 
for either cause divorced, or adjudged to be an habitual drunk- 
ard, or who has been judicially deprived of the eustodv of the 
child on account of cruelty or neglect. 

Src. 5, The consent of the child, if over the ave of 
twelve years, is necessary to its adoption. 

Sec. 6. The person adopting a child, and the child 
adopted, and the other persons whose consent is necessary, must 
appear before the probate judge of the county where the person 
adopting resides, and the necessary consent must thereupon be 

signed and an agreement be executed by the person adopting 
to the effect that the child shall be adopted and treated in all 
respects as his own lawful child should be treated. 

Src. 7, The judge must examine all persons appear- 
ing before him, pursuant to the last Section, each separatelv, 
and if satisfied that the interests of the child will be promoted 
by the adoption, he must make an order declaring that the child 
shall thenceforth be regarded and treated in all respects as the 
child of the person adopting. 

Src. 8. A child when δα shall take the name of 
the person adopting, and the two shall thenceforth sustain to- 

wards each other the legal relation of parent and child, and 
have all the rights, and ave subject to all the duties, of that re- 
lation. 

SEC. 9. The parents of, an adopted ehikLare, from the 
time of the adoption, relieved of all parental duties towards, and 
of all responsibility for, the child so adopted, and have no right 
over it. 

SEC. 10. The father of an illegitimate child, by pub- 
liely acknowledging it as his own, regeiving it as such, with 
the consent of his wife—if he is married—into his family, and 
otherwise treating it as if it was a legitimate child, there by: 
adopts it as such, and such child shall thereupon be deemed 
for all purposes legitimate from, the time of its birth. Pros 
vided, However, that the foregoing provisions of this Act do 
not apply to such an adoption, 


10 LAWS OF ΙΡΑΠΟ. 

Sec. 11. This Act to take effect, and be in force from 
and after its passage. 

APPROVED Feby. 21, 1879. 


ÁN ACT 


To Regulate the Application of Moneys in Idaho County, and 
for Other Purposes. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as Follows ; 


SECTION 1. The €ounty Commissioners of Idaho coun- 
tv shall have power to transfer quarterly -all money in the 45 
per cent. fund, exceeding the sum of two hundred dollars, to the: 
General Fund of said county: 

Seo. 2. The County Commissioners of said county, at 
their regular meeting next preceding any general or special 
election, shall furnish the County Auditer with sufficient 
postage stumps, to be paid for out of the 45 per cent. fund, so 
that said Auditor (or as Clerk of the Board of County Commis- 
sioners), shall dispatch to their proper destination, and at the 
time prescribed by law, all election notices, poll books, tally 
sheets, es and the said Auditor shall furnish the Judges of 
Election, at each and every precinet, with sufficient postage 
stumps to return to. their destination all election returns re- 
quired by law, and all said doemments shall be transmitted 
through the United States mail, bv registered letter. Pro- 
vided, That if there be no postofliee at any voting precinct 
such documents may be transmitted through any regular or 
reliable express, and, Provided further VE there be no post- 
office or express at any voting precinct, said papers may be 
transmitted in sueh manner as the C ounty Commissioners may 


direet. Provided, The provisions of this section shall apply 
and be 1n foree in Idaho county only. 
NEC. 3. Seetion 9 of an act, entitled “An Act to levy 


à special tax in Idaho eounty, and for other purposes," approved 
January 10th, 1871, is hereby amended, and the words “four 
thousand dollars" substituted for the words “three thousand 
dollars,” wherever they occur in said section. 

OSE. d. An act entitled “An Aet concerning roads 
and highways in Idaho county,” approved. January 19th, 1877, 


ES ΕΙ 4 
TENTIL SESSION. 11 


is hereby repealed ; said repeal to take effect and be in force 
from and after July 1st, 1880. 


ο δες. 65. This Act shall be in force from and after its 
ig da ; i 
PPROYED; February 21, T879. 


. AN ACT 


Το’ Legalize and Provide for tlie Colleetion of Delinquent Taxes 
in the Several Counties of this Territory, and for Other 
Purposes. | 


Be it enacted by the Legislative Assembly of the Territory 
af Idaho, as follows : 


Section 1. The assessment of taxes upon all property, 
féal and personal, i$ the several counties of this Territory, 
whether for Territorial, county, or other purposes, made by the 
County Assessors thereof, for the fiscal year commencing on the 
first Monday of April, A. D. 1875, and for the fiscal year A. D. 
1876, and for the-fiscal year commencing ox the first Monday 
of April, Av D. 1877, and for the fiscal year commenting on the 
first Monday of April, A. D. 1878, are hereby lógálized and 
confirmed, and rendered binding and valid, both in law and 
equity, againstthe persons and property assessed, and no want 
òf description or indeseription, or informality, or irregularity in 
the description of the property, assessed upon the assessment 
roll, if it can be ascertaimed or proved by anv proper and com- 
petent evidence what propefty is intended, shall invalidate the 
assessment, but the satie shall be sufficient, atd be considered 
valid both in law and equity. ; 

; DEG. 2, Omissions, errors or defeet in form in any 
original or duplicate assessment roll, when it can be ascertained 
therefrom what was intended, may be supplied or corrected by 
the Assessor at any time within one year after the original 
assessment was made. 

Sec. 8. No assessment or act relating to assessment or 
collection of taxes, shall be illegal on account of informality, 
IU because the sanie was not completed within the time re- 


(quiréd by law. 


SEC. 4. All acts and parts of acts, in conflict with the’ 
provisions of this Act, are hereby repealed. ERN 
Src. 5. This Act shall take etfeet and be in foreé front 


and after its passage. 
APPROVED Feby. 21, 1879. 
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AN ACT 


To Amend An Act, entitled "An Act Defining the Jurisdic- 
tion and Dos of the Probate Courts of ὙΠ Ter ritorv, 
in Civil and Criminal Cases,” approved January 15th, 1879. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


Section 1. That Sec. 6 of said aet be; and the same is 
hereby amended so as to, read as follows: See. 6. The 


rules of practice in civil cases in the Probate Courts of this 
Territory shall be the same as the practice in the District 
Courts, where the debt or damages claimed exceeds the sum of 
one Ιιππιμοῦ dollars, exelusive of interest; and in all cases 
wherein the debt or damages claimed does τ exeeed the sum 
of one hundred dollars, exclusive of interest, the rules of prae- 
tice and proceedings in Justices’ Courts shall apply. 

SEC. 2, That sections, numbered 16, 17, 18, 19, 20 
and 21 of δι ad aet be, and the same are hereby ropealed, and in 
lieu thereof the following section, numbered 16, be, and the 


same is hereby substituted : Sec. 16. Appeals to the 
District Court from any order, judgment or decree of said Pro- 
bate Courts, shall be allowed in all eases: and the manner of. 


taking and pertecting appeals shall be ihe same as provided bv 
law for : appe: als to the District Conrt, trom judgments rendered 
in Justices’ Courts. 

DEC, δ, That See. 22 of said Act be numbered Sec. 17; 
that Section 23 thereof be numbered Sec. 18; that Section 24 
thereof be numbered Sec. 19; and that Section 25 thereof be 
numbered 20, 

BSEC. 4 This Act to take effect and be in force from 
„and after its passage. 
APPROVED Feby. 21, 1879. 


/ AAN ACI T 


Supplemental to an Act entitled “An Act C reating the Board 
"of ο ounty Commissioners and Defining their Duties and 
Powers.” - EP 


S 


Be it enactad by the Legislative Assembly of. the Territory 
of Idaho, as follows: - 


Srction 1. When a petition, signed by at least five of 
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the tax-payers residing in any unincorporated town. village, or 
mining camp, is presented to the Board of Commis- 
sioners of their county asking that a committee be appointed 
for the purpose of inspecting ‘and supervising chimneys, stove- 
pipes, and fire-places, within their re spective districts, it shall 
be the duty of “the Board of Commissioners at their first 3 reoular 
meeting to act upon such petition by appointing not less than 
three nor more than five citizen tax-payers of such town, village, 
or mining camp, who shall constitute a “Fire Guard” boar d 
within such limits as may be designated by the Conimissioners. 

Sec. 9. The said board shall be invested with the 
power to examine fire-places, stove-pipes, chimneys, and fire- 
escapes, in all publie and private buildings that are being occu- 
. pied, or in which fires may be used, within the limits designated 
by the Commissioners, and shall, when in their opinion there 
exists danger from fire by reason of defective or insecure chim- 
neys, fire- places, stoves, or stove-pipes, in any dwelling-house or 
other building, give a notice in writing to the owner or occu- 
pant thereof, requiring him or them to repair, alter or remove 
such defective or insecure chimneys, fire- -places, stoves, or stove- 
pipes, within a reasonable time; and upon his or their refusal 
or failure to comply with such written order, the board may 
have the same done at the expense of such owner or oceupant. 

SEC. 8. To enforce the payment of alterations and re- 
pairs, as proyided in the preceding Section of this Act, the said 
board may seize so much of any “and ever y species of personal 
property whatever, elaimed by any person liable to and refusing 
or negleeting to pay for such alterations and repairs, as will be 
sufficient to ] pay for the same aud costs of seizure, which costs 
shall not exceed three dollars; and shall and may sell the same 
at any time or place, upon giving a verbal notice of one«hour 
previous to such sale. 

SEC. 4. The term of office of each and every member 
of a “Fire Guard” board appointed puder this Aet, shall cease 
with that of the County Commissioners by whom he was ap- 
pointed, and vacancies on the board may be filled by the County 
Commissioners, as provided for in the case of county and pre- 
cinct officers. 

SEC, 5. This Act shall take effect and be in feree from 
and after its passage. 

APPROVED February 20, 1879. 
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AN ACT 


To establish a Public School System, and to Provide for thé 
Maintenance and Supervision of Publie Schools. 


Be it enacted by the Legislative Assembly of the Territory 
of Lduho as follows: 


TERRITORIAL GENERAL FUNIX 


Section 1. That all moneys aeeruing from the sale of 
all lands, heretofore given, or whieh may hereafter be given, bx 
the Congress of the United States for school purposes in said 
"Territory, and all moneys that mav hereafter be given and ap- 
propriated by the Congress of the United. States for school pur- 
poses, unies by speci inl provision, shall be appropriated for thé 
establishment of a Univ ersit*, or other high school, togethér 
, With any moneys by legacy or otherwise d lonated for educational 
purposes, and ‘appropriated to the general school fund, and al 
Monevs aceruing to the Territory from unelaimed moneys of the 
oe of deceased persons, shall be set apart, and shall consti 
tute an irreducible and indivisible Territorial General Scelrool 
Yund: the interest only aecrüing from which, shall be appro- 
priated to the respective counties of the Territory in the manner 
hereinafter specified and directed. 

Sec, 3. . For the pürpose of establishing and niaintain- 
ang publie &elóls 3 in the several counties of the Territory, it 
shall be the duty of the county commissioners of each county, 
at the time of levying the taxes for eounty and territorial pur’ 
poses, to levy a tax of not less than two mills, nor more than 
eight mills, on each and every dollar of taxable property im 
their respective counties, for sehool purposes. 

BEC. 3. That said taxes shall be assessed and collected 
in each county as other taxes bn property fur county and terri? 
torial purposes. 

Sreo. 4. That the tax eolleetors and treastrers of the 
respective counties shall not receive any fees or percentage for 
such collecting; holding and disbursing the moneys so received 
from said taxes, and set apart for public school purposes, but 
that they shall perform such duties without fee or reward. 

SEC. ὁ, That said moneys so collected are hereby set 
apart and appropriated for the support of the public schools of 
the respective counties, and shall be paid over by said collectors, 
or other officers receiving such moneys. to the eounty treasurers 
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of the respective counties, and by said treasurers shall be placed 
in a separate account, to be called the county school fund, and 
shall only be drawn from each county treasury as in the manner 
héreinafter prescribed and provided. 

SEC. 6. That for the further support of public sehools 
there shall be set apart by the county treasurer of each county, 
the same to be placed by the respective county treasurers in the 
county school fund as a part of the same, all moneys arising 
from fines and forfeitures for a breach of any of the penal laws 
of this Territory. 


TERRITORIAL SUPERINTENDENT; 


Sec. Τ. Tlie Territorial Controller is hereby made and 
evhstituted ex-officio Territorial Superintendent of Public In- 
stfuction. 

Sec. 8. It shall be the duty of the Territorial Superin- 
tendent of Public Instrtiction: 

F’irst—To exercise a general supervision over the public 
sehools of the Territory: 

Second—To prepare and have blanks printed for the re- 
ports of county superintendents, trustees, census marshals and 
teachers, and also blanks for teachers! registers, and blank orders 
from trustees to county superintendents for warrants, and dis- 
tribute the same to the respective county superintendents; and 
also have copies of the school law prepared in pamphlet form 
for the use of the school officers in the respective counties, and 
distribute the same amongst said officers. 

Src. 9. All necessary expenditures of money-ineurred 
by the superintendent for the printing of said blanks, shall be 
paid out of any funds in the territcrial treasury not otherwise 
appropriated. Provided, It does not exceed the sum of two 
hundred dollars per annum. 

, BEG. 10. It shall be the duty of the territorial treas- 
urer to apportion to the several counties the amount of money 
in the school fund of the Territory, subjéct to be apportioned, 
to Which each shall be entitled, under the provisions of this 
Act, in proportion to the number of children residing therein 
between the ages of five and twenty-one years, as shown by the 
last previous report of the county school superintendent, or 
other officer charged therewith, and make a record of such ap- 
portionment in a book of record to be kept for that purpose, 
and to furnish {9 the territorial treasurer, to each county treas- 
urer, and to each eounty school superintendent an abstract of 
such apportionment; and at the same time to furnish to each 
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county treasurer a warrant for the amount of such apportion- 
ment, to which his county may be entitled, drawn on the terri- 
torial treasurer in conformity with the provisions of this Act. 

δες Τι. And the said territorial treasurer shall, with- 
out unnecessary delay, transinit to each county treasurer the 
amount due his eounty as exhibited bv the said warrants; and 
each county treasurer shall furnish to the territorial suporin- 
tendent a receipt for the same, with duplicate, to the territorial 
treasurer, Which receipts the said superintendent and treasurer 
shall file in their respective offices. 

Sec. 12. The territorial superintendent shall present 
to the Legislative Assembly during the first week of each regu- 
lar session, a full report of the condition of the publie schools 
in the Territory, to-wit: the number of schools in each county, 
the number of children between the aves of five and twenty- 
one vears in each county, the number pf such attending schools 
established under the provisions of this Act, the amount of 
school money apportioned to each distriet, the amouut of school 
moneys received by each county from county and district taxes, 
and contributions, the amount expended in each county in ac- 
cordance with the provisions of this Act, and the balance re- 
maining of the school fund in each county treasury at the close 
of each school vear; and alsa the receipts aud expenditures of 
the territorial School fund. teecther with the balance in said 
fund at the end of each school vear. 

Sec. 13. He shall also present such suggestions as he 
may deem necessary in relation to the construetion of school 
houses, the improvement and management of the public 
schools, to the qualification of teachers, the ways and the means 
for raising funds for the support of publie schools, and for the 
promotion of the genera! interest. οἳ education. throughout the 
Territorv. 

Sec. 14^ And he shall, at the close of his official term 
deliver to his suevessor, all property, books, maps, reports, 
reeords, and all documents and paper s received. by him, for the 
use of or belonging to his office. for whieh he shall take a 
receipt of his successor, and file the same in the ofice of the 
territorial secretary. 


TERRITORIAL TREASURER, DUTIES OF. 


Sec. 15. Tt is hereby made the duty of the territorial 
treasurer to receive and hold as special. deposit, aud place in a 
separate fund, to be ealled the territorial general school fund, 
all moneys designated and set apart for that purpose, as speci- 
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fied in section one of this Act; for the safe keeping and dis- 
bursement of which moneys, he shall be responsible on his 
official bond. 

: | BEC. 16. The auditor of each county is hereby made 

ex-offieio eounty school superintendent who, in addition to his 

oath of office as auditor, shall qualify to perform faithfully the 

duties of sehool superintendent for his county. Provided, 

That the Probate Judge of the counties of Alturas and Bear 

Lake shall be ex-ofticio superintendents of publie schools, of 
said named counties. 

Sec. iT. It shall be, and is hereby made the duty of 
the county superintendent of publie schools, upon receiving 
notice from the county treasurer, as provided in this Act, to 
apportion the publie school moi eys; both county and τοπίο. 
rial, reported by said county treasurer to be in the county treas- 
ury of each county, among the several school districts of his 
county in the following manner, to-wit: one-halt of the whole 
amount reported by said county treasnrer, he shall divide equal- 
ly among the several organized districts that have complied 
with the provisions of this Act, the remaining one-half of said 
whole amount he shall apportion per capita among the several 
districts in proportion to the number of children in each dis- 
trict, as shown by the last report of the school census marshal 
of each district, and credit each district with the amount to 
which such apportionment entitles it; such apportionment he 
shall place upon record in his office, and forthwith furnish a 
copy thereof to the county treasurer, and he shall report the 
portion of each district to the clerk of the board of trustees 
thereof. Provided, That in the counties of Boise and Owy- 
hee, one-third of the whole amount of publie school moneys 
reported by the county treasurers, shall be divided equally 
among the several organized districts, and the remaining two- 
thirds per capita, as provided m this section. 

Seco. 18. The county superintendent shall make such 
apportionment on the first Monday in March of each year, and 
quarterly thereafter. Provitled, That when any new school 
district, is organized from any part of any other organized dis- 
trict, or districts, the county superintendent, after having 
ascertained the amount of moneys belonging to said old district, 
or districts, and also the indebtedness and liabilities of said old 
district, or districts, and deducting the same, shall apportion to 
said new district its due per | capita proportion, of moneys or 
indebtedness, as the case may be, from said districts from which. 
it may be formed. Provideil further; That when any new 
district shall have been organized, as described in this section, 
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and fail to have a sehool term, of not less than three r.enths, 
and report the same according to law, during the first year of 
its organization, and shall have had moneys “apportioned to it 
from other districts, as set forth in this section, shall be re- 
turned to the distriet or distriets from which it was taken. 

Sec. 19. He shall have power, and it shall be his duty, 
to draw his warrant on the treasurer of his eounty in favor of, 
and deliver the same to, the person entitled to receive the same, 
on presentation by him of an order from the clerk of the boar d 
of trustees, or of any two of the board of trustees: — Provided, 
That no such warrant shall be drawn in favor of any school] dis- 
triet until full and complete returns shall have been made to 
him by the same as required by law, and the certificate of the 
district board of” trustees showing for what purpose in accord- 
anee with the provisions of this Act the money is required: 
a prov ded, further, That no sehool district shall receive a 
warrant fora larger amount than there is cash in the treasury 
to ne eredit of said distriet, and that no district shall receive 
any of the public school moneys in which there shall not have 
been reported at least ten children by the school census marshal 
at the last report: Provided, That each county shall constitute 
at least one school district, irrespective of the number of children 
of sehool age in said eounty. 

Sec. 90. Itis her eby made the duty of the county 
school superintendent: 

First —To distribute promptly such blanks, reports, forms 
and laws, as shall he received by him from the territorial super- 
intendent of public instruction, for the use of school trustees, 
census marshals, and teachers, and any other officers entitled to 
receive the same. 

Necond—To keep on file in his office the reports of the 
school trustees, census marshals, and teachers, and to record all 
his official aets in a book to be provided for that pur pose. 

Third—To make εν full report annually on or before the 
fifteenth day of October in eaeh year, for the school year end- 
ing on the Bist day of August, next previous thereto to the 
€ lal superintendent, a statement of the number of school 
houses in each distriet in his county, the number of children of 
sehool age, and the number of pupils attending iu each district 
in his county, the number of libraries and ‘the number and 
character of volumes in each library, in how many districts a 
school has been taught during the past year, and for how long 
a time, and what school boaks have been used in each distr ict, 
What proportion of children of school age in each district haa 
attended the school during the past year, the amount of money 


eI ρω 


TENTH SESSION. 19 


aid for teachers for teaching, and the expense as nearly as 
D) v 


may be, of conducting each distriet school. This statement, 
together with such other information and suggestions as he 


may deem proper or important to the cause of education in the 
county, shail be forwarded tẹ the territorial superintendent of 
publie instruction, on or before the first day ot November of 
each year, in order that the same may be embodied in his 
report to the Legislative Assembly. 

J'ourth—lo appoint school trustees for newly organized 
distriets, and to fill by appointment all vacancies that may 
occur by death, resignation, or otherwise, or when the voters of 
the districts fail to elect trustees in accordance with the provis- 
ions of this Act, and to draw his warrant on the county treas- 
urer in favor of the board of trustees for the purchase of school 
books, which may be furnished by said trustees to indigent 
children of the district, making the same payable out of the 
publie school moneys in the county school treasury apportioned 
to said district. 

Lifth—To collect by process of law all penal fines not paid. 
aver by justices of the peace, or other officers required to pay 
the same as required in section thirty-three of this Act, and the 
same shall be recovered by an action in which the people of the 
United States in the Territory of Idaho, by the county school 
superintendent of publie instruetion, shall be plaintiff, and the 
justice of the peace or other officer neglecting or refusing to pay 
over the said monevs shall be deemed defendant. 

SEC. 21. Whenever at least four heads of families pe- 
tition the county superintendent for the organization of a new 
school distriet, or for the subdivision of, or change in the boun- 
daries of an old one, the superintendent shall, without unneces- 
sary delay, act upon said.petition, and may approve, modify or 
disapprove of the said petition; if he approve, he shall proceed 
to organize the new distriet, and he shall appoint three trustees 
for the same as provided in this Aet. llis disapproval shall 
only be upon the grounds that stich organization or change of 
boundary would be unjust to individuals, or the community. 

Src. 22, Allsehool election returns shall be made to 
the respective county school superintendents, which returns 
they shall file in their offices. 

SEC. 998. The county superintendent shall, at the close 
of his official term, deliver to his successor all records, docu- 

ments, books and papers belonging to his office, and take a re- 
ceipt for the same, which shall be filed in the office of the county 
treasurer. 

Suc. 94. It shall be the duty of the treasurer of each 
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county to receive and bold as special deposit. all moneys belong- 
ing to the public schools of his county, in accordance with the 
provisions of this Aet, and pay them over only on the warrant 
of the county superintendent. 

Sge. 25. And he shall, on the first Monday in Febru- 
ary of each year, and quarterly thereafter. make to the county 
Super D Pen a statement of the amount of money in the school 
fund then in the treasury subject to be apportioned, after having 
deducted the amount due the county superintendent for his 
salary, Such statement shail also show the amount reeeived 
and derived from cach source constituting said county school 
fund. 

MEC. PO. There shall be an eleetion held annually on 
the first Monday in September, if each vear, at each district 
school-house in the Territory, at which election there shall be 

] » j ; eae : 
elected, Ὃν the qualified voters of the several districts, three 
trustees for each district. who shall hold their offices for the 
term of one vear, and until their successors shall be elected. and 
qualified: Provided. hoic rers, That the present boards of 
trustees in the several districts shall held their offiees until the 
first Monday in September A. D. 1870. 

Sec, DT. At said election the polls shall be opened by 
one of the board of trustees or by any voter, if no trustee be 
present, at one o'clock. ατα] closed. at five o'clock, p. m.. of the 

same dav. Said election shali be condueted generally as other 
county elections, except that one judge and one clerk shall con- 
stitute a board of election, and o any one of the trustees may, 
and if is hereby made their duty. to quality said judge and 
clerk to perform the duties ot said board of ‘election, to make 
returns of such election to the county superintendent immedi- 
ately, which returns shall be filed in the office of the same. 

SEC. 2S, It shall be the áutv of tlie truxtees of each 
district: 

F'iest—To employ teachers aud fix their salaries, and they 
shall have power to discharge any teacher for any neglect of 
duty, or any cause that in their opinion renders his or her ser- 
vices unprofitable αν a teacher. 

Second —To visit the schools in πα: districts from time 
to time, and not less than onee a-month each. 

7 ed two of said trustees shall constitute a quorum 
fer the transaction of business. 

ο... their first meeting after their election and 
qualification, one of their number shall be e chosen clerk of their 
board, and their proceedings of all meetings shall be in writing 
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and shall be kept in & book, shall be signed by the clerk 
thereof, and such book shall be a publie record. 

ft ifth—They shall have charge of all school property int 
their districts, and shall as such trustees, have power to receive 
in trust all real estate or other property conveyed to said school 
district, and to convey by deed duly executed and delivered, all 
the estate or interest of their districts in any school house or 
site directed to bé sold by any vote of their district, and all con- 
veyances made to said board, shall be made 1 in their pe 
name, To trustees of school distri&t No. , County 
Idaho E and to their successors in office. 
shall have further power, when 
directed by 8 ο. of their distriet; to purchase, receive, hold 
antl convey real and personal property for school purposes, and 
to hold, purchase, hire and repair schdol houses, and supply the 
sathe with necessary furniture, and in accor dance with the pro- 
visions of this Act, and to fix the Iccation of school houses. 
Provided, That no trustee shall be pecuniarily interested in 
any contract made by the board of trustees, of which he is a 
member; and any contract made in violation of this section 
shall be null and void. 

Seventh—And they shall, by giving ten days’ notice, in 
writing, posted in three conspicuons places in their district; 
call at any time fora meeting of the legal voters of their dis: 
trict, fur the purpose of deciding: by the votes of such voters 
whether or not a special tax, specifying the rate proposed to be 
Colleeted, shall be levied on said district for the building or 
repairing df school houses, or for the support of publie schools 
in the respective districts. Provide, Thatnone but actual 
resident tax payers; bf said district, shall be entitled to vote at 
such election,. And Provided fur ther, ‘That all widows or 
unmarried women of the age of twenty- one years, who shall 
reside in and hold or own property, subject to such special tax; 
shall be entitled to vote, at all such special elections, and the 
elerk of the board of trustees shall have the same power to en- 
force the collection of said tax as is given to assessors on 
personal prepertv, and -district attorneys on real estate in the 
collection of territorial and county taxes, or to bring suit in the 
name of his district, in any court of competent junsdietion i in 
his distriet or county, as other eivil suits are brought for the re- 
Povery of money. And the said collector shall be entitled {ο 
&nd receive ten per cent. thereon for colleeting the samé: 
And the board of trustees of any school district in "which there 
shall have been a special tax levied aecording to law shall, by 
giving ten days’ notice, in writing, posted in three conspieuotte 
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places in their district, naming the object. day, and the hour 
and pec in raid noti ice. meet t and sit as a board of equalization 
of the assessment of their district, and the laws that govern the 
equalization of the county assessment shall apply to said board, 
and the trustees shall | e power, bv giving thirty days’ notice, 
m writing a ted m three conspieuous places in their sehool 
district. oz by publication in a newspaper in their district, to 
declare all unpaid special -ehool taxes τ it, and shall add 
five per cent, thereto, to be paid by such delinquent tax payers. 

Lighth—The voting at such elections shall be by ballot, 
on whieh ballot shall he us or printed, "Tax Yes,” or. 

“Tax No and Ifa majority of the votes polled at such elections 
shali be in favor of such tex, the board of trustees shall be em- 
powered, and icis hereby mude their duty, to levy, and cause 
to be collected, a special tax, at the rate specified in their notice. 
upon the taxable um perty in their district, as shown by the last 
annual assessment by de county assessor to be obt ained by the 
trustees, from he com ty elerk of their county, and the said 
hoard of trustees s shall have power to appoint judges and clerk 
ot sail election ¢ nd ἃ a coilleetor of snid tax: end before enter- 
ing upon the di Charge of his duties, shall take the oaths of 
office. a nd give bond in double the estimate amount of money 
to come into his hands, with good and sutficient sureties, and 
when he shall have been se qualified, he shall have the same 
power to e ae tie colleetions of said tax as Is given to tax 
colleetors and sheritts, in the collection of territorial gel county 
taxes, and said collector shall he entitled to, and receive five per 
cent. thereon, ior collectm Ἢ the sale. Provided, That 
when any repairs not exceeding the sum oF twenty-five dollars 
in i value, the trustees iav Τη ui eir diseretion, levy : and collect a 

te bill, to be paid by ail the parents or guardians of all pupils 
ati nding said schools, ino proportion to the number of pupils 
sent to said schools by each parent or guardian; but no 
pupil shell Le prohibited from attending said schools on ac- 
count of his or her ienie or guardian’ Inability to pay such 
rates and the οσο of the Toud of trustees shall have the 
same power to eniorce the collection of the amounts of said rate 
bill as is given to tux collectors and sherifis in the collection of 
territorial and county taxes. 

η - he trustees of the respective districts, shall fur- 
nish all things, not otherwise herein provided for, necessary for 
the use and comfort of the SEEN or sehools tn their district, 
such as repairs, wood, stoves, brooms, buckets, black-boards and 
priviez; and for this purpose they may audit, and allow, ac- 
counts against tue sehool rund of their school districts , not to 
exceed ten per cent. of the amount of said school fund, 
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7 Tenth—The trustees of cach district shall make full state 
ment in writing, annually, on the first day of ‘September, to the 
county school superintendent of their respective counties, of αἱ 
matters pert aining to their schools,’ such as the bui idine 
repairing school ] houses, the cost of the samo, and from 
source paid, the number of months schools have been ta 


in their districts during the preceding sehovi vear, what o 
10 


i5 
WO 
iu 


F 


monthly salary paid teuchers, and generaliy such intormetio 
as will promote the interest and advance the cause of education 

Sec. 29. ^ Itis hereby made the duty of the trastees of 
the respective districts, on receiving the ce from any teach- 
er, of the disorderly or bad conduct of k po pupils nų to decide 
how such insubordinate oupils shah be punis] ed, or whether. 
they shall be dismissed from school. 

Sec, 80. That said trustees shall on the first. Mondav 
of July of each vear, which shall be, and is hereby declared to 
bea day ior the regular το 9 of SEO board, aT int a 
census marshal who shal ; 
oath or affirmation taithin e dutie "3 oF his 
office to the best of his ability, and P tisse of the board, or 
either of the trustees, is hereby authorized to administer sueh 
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ath or atlirmation, Said census marshal shall proceed, im- 
mediately aiter his appointment and qualification, to take a 
correct enumeration of all the children in = woe jet between 
the ages of five and twenty-one vears. er tho census 


marshal shall have finished his ent ameration. he shall forthwith 
report the sume to the trustees of his district, who shail held a 
meeting to receive the same, ana said trustees shall eau ise n true 


t 
and certified copy of said census, tovetiicr with a certificate of 


au 


the marshals having performed his duties, whieh census or 
enumeration aud ee stificate, shall be forthwith transmitted to 


the county sehool superintendent of his conn e 


Sec. 81. For such services well and feithful y per- 
formed, said eensus marshal shall be E as full com ‘nr= 
9 2 a 3 £ «ὃ 3 
tion, ten cents for each child so enumerated, and thee CTE ο ον 


board of trustees shall furnish said censu mandal a certijiente of 
the performance of his duty; and upon pn senting of such eer- 
tificate, the county superintend lent shall draw his warrant ΠῚ 
the county treasuver for the amount so 8 hare «] uin faver ef sar 
census marshal, and shell charge the same ageinst his district, 


int 


DEO Ὁ) Trustees shall qualify Nasen “freen days 
iter théiz election, JA cm an oath or nfürmadios, Bitifnliv 
to discharge the di uties of their οΏ]ρο to the best-of tint abris 


and to promote the s erest of edueation in their district, whic 
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oath shall be administered by the county superintendent, δῦ 
any civil officer authorized to administer oaths, and filed in the 
office of the county superintendent. 


JUSTICES OF TIIE PEACE, DUTIES OF, &C. 


Sec. 83. ΔΙ moneys arising from fines or forfeitures, 
as provided for in this Aet, are hereby required | to be paid over, 
by justices of the peace, or other officer receiving the same, to 
the is trei surer within thirty days after collection. 

SEC ol. Any justice of the peace, or other officer 
neglecting or failing to comply with the provisions of section 
tl inty-three of this Act, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof before any court of com- 
petent jurisdiction, shall be fined in any sum not less than one 
hundred dollars, or by imprisonment in the county jail not less 
then three months, or both such fine and imprisonment. 


TEACHERS, DUTIES OF, ἃς, 


Sit. oe): Teachers i the publie schools shall be fur- 
nished with a school register by the trustees of the respective 
districts, fer the purp we of registering the names of his or her, 

pupils. and their daily attendance at school, and at the close of 

the session, said: resister shall be delivered to the clerk of the 
board of ps αἴοος of the district, and the teachers shall also be 
furnished by the trustees with a blank report, which he shall 
fill up according to the heading of the same, and transmit to 
the county superi intendent of his eounty, at the close of the 
sesslon or term, and no teacher sh: all be authorized to draw his 
salary until such report shall have been received by said county 
superintendent. 


MISCELLANEOUS. 


See. 96. No books, papers, tracts or documents, of a 
policical, sectarian, or den μα. eharaeter shall be used or, 
introduced in any séhool established under the provisions of 
this Act, and any and every political, sectarian, or denomina- 

ο) dockins hereby expressly forbidden to be taught. 
therein, nor shall any teacher, nor any district receive any of 
the publie school moneys, in which the schools have not been: 
taught in accordance with the provisions of this Act. 

SEC, BE. Trustees shall determine whether pupils 
outside of their district shall be permitted to attend school in 
sneh distriet and upon what terms. 
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Sec. 88. The school year of each and every county 
within this Territory, shall commence on the first Monday m 
| September of each year. 

SEC. 99. The compensation of the county school su- 
perintendents of the several eounties shall be paid annually on 
the first Monday of October, out of the county school fund ; 
and before receiving said .compensation, said county superin- 
tendent shall have received a certificate from the territorial 
school superintendent, that his duties have been faithfully 
performed during the last school year, upon which the board 
of county commissioners of the respective counties shall draw 
a warrant upon the county school fund for such amonnt as they 
may audit and.allow, not to exceed five dollars for each school 
district in his county, legally organized, and complying with 
the provisions of this Act. 


EXAMINATION OF TEACHERS. 


Sec. 40. The several boards of county commissioners, 
are hereby authorized and empowered, to appoint tor their re- 
spective counties, one county school examiner, who, together 
with the eounty superintendent of publie schools, shall eonsti- 
tute a county board of school examiners. 

Src. 41, The said county school examiner, before 
entering upon the duties of his office, shall take the oath of 
office, which shall be filed with the county recorder, of his 
county. The said school examiner shall hold his office, at 
the pleasure of the board of county commissioners of lis county, 
and shall receive a compensation of five dollars per day, for the 
time actually engaged in his duties as county school examiner, 
to be allowed and paid in the same manner that other accounts 
are allowed and paid against the county. The county school 
superintendent shall receive no additional compensation for his 
duties as county school examiner. 

Src. 42. It shall be the duty of said board of county 
school examiners, to meet at the county seats of their'respective 
counties, on the first Monday in the months of February, 
August and November of each year, at such plaee as they shall 
designate. Notice of the place of meeting, shall be posted 
at the office of the county recorder, and the board shall then 
and there proceed to examine all applicants for certificates to 
teach publie schools within the several counties, in such man- 
ner and under such rules as the board shall prescribe. Upon 
such examination, those applicants, who, in the judgment of 
the examiners shall be considered competent as teachers, shall 
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pe utfinen to covdilentes thom said board of examiners, which 
eopti de te ud ae ihe. branches whieh the holder is Compe- 
CRE το coss. std snail be good dor two vears from their date: 
iul gno cordi te EMT be granted fe gny person who is not 
pound eosmeieniilo tench orthograpliy, roading, writing, arith- 
inet, geograpny kiad English eranmia®. 

Sue 45, Ach ogppiernts for certiiicates shall appear 
bon E ο 


"Cuni ezammers, on the first day of the 
iobenardo and said board shall eontinue in 
C 
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i Jg y be necessary to thoroughly examine all 
M - . » seule κ... . κ) τ i3 "n ` 
applica. not execeding four dave at itiv one session. The 
. 1 7 - 5 + M .? * Ve . a 
sald «Ciool oxetminers shall be enrithed to compensation, for one 
9 ° n 3 bd 3 
dovooviee ul leusn af ench session, whither there are any 
- : 3 5 t o f κ... T T pp * “gy $13 » (λε ’ 
ansüeniiser net: {ολ Shey are present, and ready to 
examine any who mev apply. 
εν AT - ‘ 1 1 . 
nc. bb NO person shall be authorized to teach any 
“able sehool wilen fasho Territory, who shall not have 8 
i ead 1 1 1 ~ 3 το . ryn . 
ceriübhBeute fron a eseel Dhouri of exinniners within this Terri- 
ποτ” 5 4 637? aa 11 d HE $ à pi 437 τι 1a a + 1 
tory, ae ολα τα ές be tins ολο good and valid for the period 
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1. ο ` ο - ` . a : * 1 ~ . - - . « 
doring whieh such persen rkall tereh sueh publie school, and 
m . 1 i i 
auv public school money is here Dy forbidden to be paid to any 
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pot be the holler ofa valid certificate, for the 


ipre dosing witen uen teucner chimes to nave taught a publie 
sehool, 

Sue d. very person, wile, upon examination of said 
boani shoi be deemed eomp tent to tereh, shall before receiv- 
ine a oeertüheats. pay to the county tressurer the sum of three 
dollars, and upon entation of the receipt of the county 


ᾱ- 
ircu-urer to the county auditor. and a dupiieate thereof to the 
ΠΟΙ superi vendent, he or she shell be entitled to 


COURTY 
receive such certiheate. The board of exeminers shall fur- 
tinh to cae ὁ MAS treasurer a Hat of all persons who have been 
found conmetent at any session of said board. All money 
paid into the county treasury, under the provisions of this Act, 
shall belong to the school fund of the county. 

Sge 80, All acts, and parts of ects, in eondliet with 
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wll take effect, and be in force 
nssage nnd approval bv the governor. 
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AN ACT 


To amend an act, entitled “An Act to provide a uniform system 
of Territorial and coun ty revenue and the assessing and 
collecting the same,’ ' approved | January 15th, 1875, so far 
as the same relates to and in force within the limits of 
Boise City, in Ada county, Idaho Territory. 


Be it enacted by the Legis slative Asseinbly of the Territory 
of Idaho: 


SECTION 1. That section 72 of an act, entitled “An act 
to provide a uniform enr of Territorial aud county revenue 
and the assessing and eolleeting the same," approved January 
1511, 1875, sl all not apply to and be in force within the cor- 
porated limits of Boise City, in UA da county, ldaho Terr m 
except as hereinafter provided ; that section 72 of said ac 
which shall be in foree within the limits of said Boise City. 
shall read as follows : There shall be levied, and collected 
by the sheriff as tax collector, a license tax from each proprie- 
tor or keeper of a billiard table, not kept for the exciusive use 
of the owner or his family, for each table, fifteen dollars per 
quarter; fora nineor ten pin or bowling alley, : ifteen dollars 
per quarter; such license to be granted for a term not less 
than three months. 


Bec. 9, That section 75 of said revenue act, approved 
January i5th. 1815, be amended to read as follows: OCC- 
tion 15. All persons who may dispose of any spirituous, 


malt or fermented liquors, or wine, in less quantities than one 
quart, shall before the TM of any such | business, obtain 
a license from the tax collector, for which they shall pay the 
sum of fifty dollars per quar tr: P rovided, 12 That 
all persons engag ed in retailing liquors in connecti on with eni 
tertainments for travelers, at any point distant one mile or 
more outside the limits of any city or town within this Terri- 
tory, shall pay a quarterly license of fifteen dollars : And it is 
further provided, That within the incorporated limits of 
Doise City, in Ada county, that all persons engaged in the 
retailing of liquors, shall pay only the sum of tw enty-five 
dollars per quarter, and for all such licenses there shall be paid 
to the sheriff the sum of one dollar as his fees and the fees of 
the county auditor; one-half of ‘said fees when p aid by the 
sheriff to the county auditor as made and provided in this Aet. 
Sec. 8. This Aet to be in force and apply only to the 
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ineorporated limits of Doise City, and that the said revenue 
law, approved January 15th, 1875, is not by this Act affected 
or amended, as far as the same relates to and is in force in 
other portions of the Territory. 

Sec. 4. This Act : be in force from and after the 
31st dav of Mareh, A. D. 1819. 

APPROVED, February 21, 1879 


Tec 


AN ACT 


To amend an Act, entitled “An Act to provide for refunding 
Territorial bonds. B 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: ' 


SECTION 1. That section six of an Act, entitled “An 
Aet for refunding Territorial bonds,” approved January 9th, 
1877, be, and the same is hereby amended to read as follows : 
The treasurer shall on the passage hereof give notice of the 
provisions of this Act, by eireular or otherwise, to the holders 
of now outstanding bonds, 119 shall keep a book of regis- 
tration and therein enter the number and amount of each bond 
issued and to whom, and also. the number and amount of bond 
received and the interest then paid thereon, if any be due. 
All bonds and coupons so redeemed shall be immediately can- 
celled. , Me shall deliver all bonds and coupons so redeemed 
under the provisions of this Act to the territorial controller, 
and the eontroller shall register the bonds and eoupons so re- 
deemed in a book of registration, ta he kept by him, in like 
manner as required by the treasurer; and all bonds aud 
coupons now in the hands of the tre easurer, and redeemed under 
the provisions of this Act, shall be turned over to the controller 
and registered in like manner. All bonds and coupons re- 
deemed by the.treasurer under the provisions of this Act, shall 
be safely kept bv the controller, to await the action of the 
finance and ways and means committees of the Legislative 
Assembly, and it shall be the duty of said joint committee 
during each session of the L evislature hereafter, to examine and 
check off all bonds and coupons redeemed under the provisions 
of this Act, and if found correct to destroy the same, in 
presenee of the treasurer and. controller. 


TENTI SESSION. 29 


Sec. 9. This Act to take effect and be in force from 
and after its passage. 
Approved Feby. 21, 1879. 


————— 


AN ACT 


Amendatory of an Act defining the time and place for holding 
the Supreme Court. 


Be it enacted by the Legislative Assembly of the Territory 
of Ldaha, as follows: 


Section 1. The next term of the supreme court of 
this Territory shall be held at Boise City, the seat of govern- 
ment, commeneing on the first Monday “of September, 1879, 
and a term of said court shall be held annually thereafter, com- 
mencing on the first Monday of September of each year. 

Suc. 9. So much of section one of an act, entitled 
“An Act defining the time and place for holding the supreme 
court,” approved Degember 4th, 1868, as conflicts with the 
provisions of this Act, is hereby repealed. 

SEC. 3. This Act shall take effect and be in force 
from and after its passage. 

ArrnovED February 21, 1879, 


—————— 


E AN ACT 


To repeal the second section of an Act, entitled “An Act relat- 
ing to the discovery of gold and silver quartz lodes and of 
the manner of their location,” approved January 12th, 
1866. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows : 


SECTION Í. That the second section of an Act, entitled 
“An Act relating to the discovery of gold and silver quartz 
lodes and the manner of their location,” approved January 
12th, 1866, be, and the same is hereby repealed. 

SEC. ο, That all loeations hereafter made, shall be 
made, in conformity with, and pursuant to the provisions of the 
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Act of Congress of May loth, 1872: Provided, "Phát all 

loeations made prior to the passage of dd Ach in accordance 
. "1 Α. - 

with the Act of Congress of May 10th, 1872, are hereby legal- 

ized and eontirmed: Provided, a That nothing iu 

this Act shall be so construed as to invalidate the vested rights 

of diseoverers and locators. 


Spe. R. This ος to take cffeet and be in force from 
and after its passage. -- 


APPROVED F eby. : Ot, ISTO: 


AN ACT 
To Amend the Revenue. Law of Idaho Territory. 


De it entehed by the Legislative Assembly of the Territory 
or fidaho, as follows : 


Sgcrroy T. That section T of an aet of the Legislative 
Assembly of the Territory of Idaho. entitied "an aet in. provide 
a uniform system of territorial and county revenuc, and for the 
assessing and collecting the same,” approved January 15th, 
[ST5, shall be, and is hereby amended to read as follows : 
Said assessor shall have the power of appointing one or moró 
deputy assessor, to aid him in his efficial duties. The ap- 
pointinent shall be in writing and signed by the assessor, and 
shall be filed and reeorded in. the office of the county recorder. 
The assessor may revoke the appointment of any deputy at will 


by writing filed and recorded in the same ‘office. Each 
deputy before entering upon his duties shall take the oath of 
οἴου whieh shall be endorsed upon his appointment. The 


assessor may take from each of his deputies a bond with 
sureties for the faithful performance of his duties; but the 
assessor personally shall be liable on his official bond for all 
acts of his deputy. 


NEC. 2. All acts and parts ot acts in eoníliet with this 
Aet are hereby repealed. 
Src; δ. This Act shall take effeet aid be in force from 


end after the date of its passage. 
APPROVED February Qi πια 
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AN ACT 


To Provide for the Publication of Notices by the Territorial 
Treasurer for -the Redemption of Outstanding Territorial 
Warrants, and to Provide a Contingent Fund Therefor, 
and for the Necessary Stationery for his Office. : 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


SECTION 1. The sum of one hundred dollars is hereby 
annually appropriated out of any moneys in the Territorial 
treasury, not otherwise appropriated, for the purpose of en- 
abling the territorial treasurer of Idaho Territory to defray the 
expenses of publishing notices for the redemption of outstand- 
ing territorial warrants, when the sum to be advertised shall be 
five hundred dollars or more, ds they become due, and for the 
purpose of providing the necessary stationery for his office. 

Sec. 9. The territorial controller is hereby authorized 
to draw his warrant in favor of the territorial treasurer for the 
above sum annually. 


OEC. 8. All acts and parts of acts in conflict with the 
provisions of this Act are hereby repealed: 
Sec. 4. This Act shall take effect and be in force from 


and after its passage. 
APPROVED February 21, 1879. 


AN ACT : 
To Change the Time of Meeting of the Legislative Assembly. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


SECTION 1. The Legislative Assembly of this Terri- 
.tory shall hereafter meet biennially at the capital on the seeond 
Monday in December, at twelve o'clock m. On the assem- 
bling of the two houses at the hour above named, the two 
" houses shall be called to order by the presiding officer of the 
respective honses at the last preceding session, if they be 
present; in their absence, by the chief clerks; and in the 
absence of both the presiding officers and chief clerks of the 
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last preceding session, bv the assistant clerks; and when all 
the officers here above mentioned shall be absent, then it shall 
be the duty of the senior member eleet to eall the houses to 
order at the time and place above specified ; and all persons 
having certificates of election from the clerks of the boards of 
county commissioners of their respective counties, as members 
of the Legislative Assembly, and no other persons, shall lave 
the right to participate in the organization of the respective 
houses. 

Sec. 9, This Act shall take effect and be in force from 
and after its passage. 

APPROVED February 21, 1879. 


To Fix the Number and Pay of Jurors in Justices of the Peace 
Courts in the Territory of Idaho. 


Beit enacted by the Legislative Assembly of the Territory 
of Lduho, as follows: 


Section 1. That juries in justices courts in this Terri- 
tory shall be composed of six jurcrs having the qualifications of 
electors, and a less number may try any action in said courts by 
consent of both parties, entered in docket of said courts; and 
the pay of jurors in said courts shall be two dollars per day 
while in attendance at said courts in civil cases only. 

BSEC. SS. That witnesses in justices’ courts shall receive 
two dollars a day, and twenty cents mileage (one way) for attend- 
ance at said justices’ of the peace courts in civil cases only. 

Sec. 8. All Acts in conflict with this Act are hereby 
repealed. This Act to take effect and be in full force from 
and after its approval by the governor. 

Approven, February 20, 1879, 
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AN ACT 


Suppleméntal to an Act entitled, “An Act Definthg the Juris- 
diction and, practice of the Probate Courts of this Territory 
in Civil 4nd Criminal Cases,” approved January 15th, 1875. 


Be it enactod by the Legislative Assembly of the Territory 
of Idaho, as follows: 


© Bgorox 1.  Evidénce by which the question of title to 
real property shall be raised on a trial before à probate judge 
r.ust not be taken, and if it appear from thé plaintiffs own 
showing on the trial, of ffom the answer of the defendant, veri- 
fied by his oath, or that of his agent or attorney, that the deter- 
mination of the action will necessarily involve the decision of a 
question of title to real property, the probate Judge shall suspend 
all further proceedings in thé aetion and certify the pleadings, 
or if the pleadings be oral a transcript of the same from his 
docket to the district court of the countv; and from the time 
of filing such pleadings or trünseript ‘with the clerk of the dis- 
trict court shall have over the action the same jurisdiction as if 
it were originally commencet therein: Provided, That when 
the pleadings or transcript are certified to the district court, 
upon the answer of the defendant, he shall file an undertaking 
with two or more sufficient sureties, to be approved by the pro- 
bate judge, to the effect that they will pay the costs of the action 
if it be decided against hiiti by the district court. 

SEC. 9. Lhis Act shall take effect and be in force from 
and atter its passage. 

Approvenp Feby. 91; 1879. 


——— 


AN ACT 


To Amend an Act of the Legislative Assembly of the Territory 
of Idaho entitled, “An Aet to Prevent the Sale of Ardent 
Spirits, Fire Arms or Ammunition to Indians,” approved 


January 25th, 1864. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SgoroN i. 'Ehat Section One of the Act of the Legis- 
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lative Assembly of the Territory of Idaho entitled, “An Act to 
prevent the sale of ardent spirits, flre-arms or ammunition to 
ὑπ al pproved January “oth, 1864, be amended to read as 
follows: “section 1. Any person who shall, after the pass- 
age of this Act sell, barter, give, or in any manner dispose of 
any spirituous or malt li juors, or. any tire-arms or ammunition 
of any kind or description whatsoever to any Indian or Indians 
in this Territory, shail be deemed guilty of a misdemeanor, and 
upon due conviction thereof before any court of competent 
Mm shall be fined in any sum not exceeding five hun- 
dred dollars, or be imprisoned in the eounty jail for any term. 
not exceeding six months, or by both such fine and imprison- 
ment, in the discretion of the court. 


Spn 2. All Acts and parts of Acts in conflict with 
this Act are hereby repealed. 

NEC. ὃ. Tuis Act shall take etfeet from the date of its 
passage 


b Vobv 4 >w 1 y r 
AXrPrPROVED, pepy. 17. 15109. 


AN ACT 


To Ameńd an Act entitled, vAn Act to Regulate the Estates of 
deceased persons. 


Je it enacted by the Le sh ote OE asse aubly of the Territory of 


Idaha, (68s tu! llou PS 


"SECTION L That Section one hundred and thirty of 
said Act shall be amended by adding the following: Proreded, 
That when no newspaper is published i in the county the notices 
required by the provisions of this Act to be publis! hed shall be 
posted in not less than three publie places in the county, one of 
which shall be at the court-house door. for such time, not less 
than four weeks, as the court may order. 


nuc. A AM Αυτα and parts of Acts so far as they con- 
Met with the provisions of this uct, are hereby repealed. 
Seco. This Act to take effvct, and P in force irom 


anl after its passage. 
Aprirgovkp, February 30, i879. 


ών] 
Cr 
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AN ACT 


Amendatory of and supplementary. {ο an Act “To provide for 
the keeping and accommodaticn of Territorial prisoners,” 


approved January 18th; 1871. 


Be wt enacted by the Legistative Assembly of the Territory 
of Idaho, as follows: 


SECTION 1. That the penitentiary building erected by 
the United States, in the county of Ada, in the Territory of 
Idaho, be, and the same is her eby declared to be the general 
penitentiary and Territorial prison of the Territory of “Idaho, 
wherein shall be confined for reformation and punishment, and 
employed at hard labor, all offenders who have been, or shall 
hereafter be convicted and sentenced according to ΠΝ im- 
prisonment at hard labor in the territorial prison. 

DES 9. And, whereas by the laws of the United 
States E said pe nitentiary 18 placed in charge of the United 
States authorities, and provision is made whereby persons 
offending against the laws of the Territory may be confined 
therein at the expense of the Territory, therefure it is the duty 
of the governor of this Territory to contract and arrange to and 
with the United St ates, for the reception and keeping of all 
territorial prisoners. 

SEC. δ. It shall be the duty of the controller to ad- 
vertise in some newspaper published at the capital of the ter- 
.ritory, for sealed proposals for prison fund warrants, for the 
amount due the United States in lawful money for keeping 
territorial prisoners ; said, proposals to be in sealed envelopes 
addressed to the controller and marked **bid for prison fünd 
warrant," and the controller shall, on the first day of each 
month, or on the second. day (if the first day falls on Sunday), 
open said sealed proposals in a public manner, and at an hour 
to be stated in the advertisement. It shall be the duty of 
the governor, at the close of each month, to certify to the ter- 
ritorial ο οσον the sum due the United States, in lawful 
money, for the keeping, boarding, clothing, washing and medi- 
eal attendanee of the territor ial prisoners, for such month, 
according to contract; and the eur een shall, upon such 
certificate and order of ‘he governor, draw a warrant upon the 
prison fund in favor of% the” person maki ng iiio highest bid for 
said warrant, and déliver said, warrant to "said highest bidder 
on receipt of the mouey therefor, and shall pay “said money 
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over to the United States marshal, upón his reteipting his 
monthly expense account for keeping territorial prisoners ; 
Provided, That im no ease shall a bid be received for such 
warrant fora less sum than seventy-five cents on the dollar: 

Sec. d. All persons senteneed fo imprisonment in the 
territorial prison, shal, unless retained in the éounty jails 
under the provisions of “An Act to provide for the imprison- 
ment of territorial prisoners in county jails in certain cases,” 
approved January Sth, 1877, be delivered by the sheriff of the 
proper county, or his deputy, to the person in charge of said 
prison, and the officers delivering such prisoners shall be en- 
titled to receive the following fees for such services, and nd 
more, to-wit: tor conveying, guarding and boarding one pris: 
oner, sixty cents per mile, and for each additional prisoner; 
twenty-tive cents per mile; and it shall be the duty of the 
eontroller to audit all of said accounts, and draw his warrant 
upon the territorial prison fund for the ainount. 

SEC ὅ. That forty-tive per ceht. of all territorial taxes 
hereafter levied and collected shall he set aside, to constiftite 
a special territorial prison fund. 

MEC. ϐ, The controller is hereby authorized and 
directed to draw his warrant upon the prison fund for the 
sum of twenty-five dollars per amuin, in favor of the publisher 
doing the advertising as directed in section 3 of this Act. 


Sec. T. All Acts and parts of Acts in Sonfliet with 
the provisions of this Act are hereby repealed. 
NEC. N. This wAct to take effeet and be in force froni 


aud after its passage. 
APPROVED February 21. 1579. 


AN ax 


^ 9 *, « L] k . p 5 $ iq 
For the Protection of Growing Crops in the County of Ada: 


Be enacted by the Legislatis Assembly of the Territory 
ot daho, us follows : 


, NECTION 1. A bounty shall be paid out of the county 
treasury of Ada county, of two and one-half cents for each 
rabbit ear, produced before the board of county commissioners 
of said eounty: Fwrided, That the piece produced shall be 
from the tip of the ear, and nit less than one inch in length, 
and that the rabbit from which the same was severed Was 
killed within the county of Ada: 
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Sec. 2. Any person desiring to avail himself of the 
provisions of this Act, shall produce tlie ears before the board 
of commissioners at its regular session, and shall also file a 
verified statement of the number of ears produced from rabbits . 
killed in said county, and thereupon’ a county warrant shall be 
issued to such person upon the special rabbit ear fund for the 
amount of such account; and the commissioners shall proceed 
immediately to destroy, or cause the said rabbit ears so ac- 
cepted and counted, to be destroyed by burning the same. 

OEC. 8. That the county commissioners of Ada county 
are hereby authorized, and required to levy and cause to be 
collected, a special tax of not more than one-half of one per 
cent. on all taxable property in Ada county; said levy shall 
be made at the same time that other taxes are levied and col- 
lected also as other taxes, and when: so collected shall be paid 
into the county treasury, and there become a special fund, to 
be known as the rabbit ear fund. 

Sec. 4. «An Act for the protection of growing crops 
in the county of Ada," approved January 9th, 1875, [page 108, 
- Ninth Session Laws] is hereby repealed. ΄ 

Sec: 5. This Act shall take effect and be in force from 
and after its passage. | 

ArrPRovED Feby. 21, 1879. 


——— 


ΑΝ ACT 
Fixing the Salaries of Certain Officers in Ada County. 


Be it enacted by the Legislative Assembly of the T. erritory 
i of Idaho, as follows ? i 


SEOTION 1. The sheriff of Ada county shall receive a 
Salary, of one thousand dollars per annum, to be paid quarterly, 
but of the county treasury for all services to be by him rendered 
br performed for said county. He, shall also be allowed a 
jailor, for whose services he shall receive the sum of two dollars 
and twenty-five cents per day for each day a prisoner or pris- 
Oners are confined in the county jail: He shall also be 
allowed the sum of one dollar per day for each prisoner confined 
in the county jail as remuneration for board, clothing and 
medical attendance for such prisoner, and he shall receive no 
other compensation for services rendered Ada county. μεν 

Sec. 9.  . The county auditor shall receive the stim ot 
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six hundred dollars per annum, payable quarterly out of the 
county treasury, for all services to be by him performed for 
said Ada county, as auditor and clerk of the board of county 
commissioners: Provided, That for any services rendered 
the Territory he shall receive such {605 as may be allowed by 
law. 

Sec. δ. The county treasurer of said county shall 
receive the sum of five hundred dollars per annum, payable out 
of the county treasury quarterly, for all services to be rendered 
or performed by him for said county: Provided, That for 
any services rendered the Territory he shall receive such fees as 
may be allowed by law. 

Sec. 4. The assessor of Ada county shall be ex-officio 
tax collector of Ada county, and is hereby authorized and em. 
powered to reeeive and eollect all per capita or poll taxes 88 
provided by law, and he shall have the same power to enforce 
the payment of taxes that is provided by law for the collection 
of taxes by tax collectors of this Territory. The assessor 
shall be allowed as compensation for his services as assessor 
and tax collector, twelve per centum of all poll taxes for the 
county, and four per centnm of all other taxes by him collected 
. for the county, except school taxes, and of all taxes collected for 
the Territory such compensation as is allowed by law. 

Sec. 5. All Acts and parts of Acts in conflict with 
this Act are hereby repealed. 

SEC. 6. This Act shall take effect and be in force 
from and after the first day of January, eighteen hundred and 
eighty-one. 

ArrnovED February 21, 1879. 


AN ACT 


To allow valuable Stallions kept for Breeding Purposes to 
run at large with the bands of their owner or owners. 


Be tt enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


Section 1. It shall be lawful for any person or per- 
sons owning any stallion or stallions of an assessed value of not 
less than one hundred and fifty dollars each, to allow the same 
{ο run at large with bands of mares kept by them for breeding 
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d a : Provided, That this Act shall only apply to Nez 
Perce and Idaho counties. l RC 

SEC. 2. It shall be the duty of the owner or owners of 
stallions who wish to take advantage of the provisions of section 
one (1) of this Act to furnish to the assessor, each year, a 
deseription of the animals so kept. 

SEC. 8. This Act to take effect and be in force from 
and after its passage. 

Approyep February 20, 1879. 


------------------------------- 


ΑΝ ACT 


To Protect Quails, Partridge and other Birds in Idaho 
* Territory. 


Be τέ enacted by the Legislative Assembly of the Territory 
of Idaho: ` 


SEOTION 1. It shall not be lawful for any person or 
persons, after the passage of this Act, within the Territory of 
Idaho, to kill or destroy any quail or partridge, or trap, or carry 
away the same, or destroy their eggs, prior to the first day of 
April, A. D. 1881. And it shall be unlawful for any person 
or persons, in this Territory, to kill any species of eagle, or to 
destroy their young, or eggs, at any time; and any person, 
or persons, who shall have any of the above described game, 
birds or fowl, in his or their possession, so killed, or destroyed, 
or shall offer the same for sale, said possession or offer of sale 
shall be prima facie evidence of a violation of this Act, and any 
person or persons who shall willfully violate the provisions of 
this Act, shall, upon conviction thereof, before a justice of the 
peace or other civil magistrate, be fined in any sum, not less 
than ten dollars, and not exceeding one hundred dollars, for 
each and every offence committed, and shall be imprisoned one 
day, for every two dollars, of said fine and costs, until the same 
is paid, 

i Sec. 9. All laws in conflict with the provisions of this 
Act are hereby repealed. 

Src. 3 This Act to take effect from and after its 
passage. 
=  Approvep February 17, 1879. 
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AN ACT 


To Organize the County of Washington. 


* 
emm R. c 


Ἶ 


Be it enacted the Legislative Assembly of the Territor 
g Yy y 
| of Idaho, as follows : 


SECTION 1. That all those portions of territory of Ada 
and Idaho counties, in the Territory of Idaho, embraced and 
included within the following lines, to-wit: commencing at a 
point in Snake river where the second standard parallel *U. 8. 
Survey" interseets the same; thenee east along said line to 
where said line intersects the line dividing Boise and Ada coün- 
ties; thence northerly upon said boundary line to the summit 
dividing the waters of the Payette and Weiser rivers; thence 
along said divide in a northerly direction to a point on said 
divide where the waters flow into Little Salmon; thence in a 
northeasterly direction on a low divide separating the waters of 
the Little Salmon and Payette rivers to a point ; easterly from. 
the northern point of Little Salmon Meadows; thence westerly, 
passing the northern point of Little Salmon Meadows, to a point 
on the summit of the divide between Little Salmon and Snake 
rivers; thence in a south-west direction to a point opposite the 
mouth of Cliff river; thence up the centre of the channel of 
Snake river to the place of beginning, be, and the same is hereby, 
organized into a county to be called the County of Washington, 

Sec. 2. The said County of Washington shall, from 
and after the passage of this Act, be exempt from Tall jurisdiction 
and control of the offieers of Ada and. Idaho counties, except 
that all taxes heretofore levied upon any person or property by 
the counties last named. and which have not been paid, may be 
eolleeted in the same manner as though this Act had not been 
passed. 

BSEC. 8. The recorder of the County of Washington, 
who shall be hereatter elected, is hereby required to transcribe 
into books to be proeured for that purpose, such parts of the 
records and files of Ada and Idaho eounties as relate to matters 
within the county created by this Act, and the same shall have 
full force and effect, and be of the same degree of evidence, as 
the original files and records. 

Θες. 4. That S. M. Jeffreys, Nelson Haven and Isaac 
Spoors, are hereby designated and Appointed a Board of County 
Commissioners in and for the said: County of Washington, who 
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shall hold their offices until their suecessors are elected and 
qualified as provided for in this Act. i l 

Sec. 5.  Τ]θ said board of county commissioners shall 
meet at some point within said county of Washington, 
decided on by the said board, or a, majority thereof, on the 
second Monday of March, A. D. 1879, and shall then and there 
proceed to establish all the necessary election precincts within 
said county, and appoint the judges of election in the said 
precincts. 

SEC. 6. An election shall be held at the various 
precincts in said county of Washington, on the second Monday 
in April, one thousand eight hundred and: seventy-nine, subject 
to the laws and regulations governing general elections, at 
which election all county and precinct oflicers for said county 
shall be chosen, and the several officers so chosen shall, within 
twenty days thereafter, duly qualify according to law, and enter 
upon the discharge of the duties of their respective offices : 
Provided, That all precinct officers who are in office at the 
time of the passage of this law, shall hold their offices in the 
said county of Washington, until their successors shall have 
been elected and qualified. 

Sec. 7. The term of office of all the officers elected 
under the provisions of this Aet, shall expire on the first Mon- 
day in January, one thousand eight hundred and eighty-one, 

SEC. 8, The county of Washington shall pay to the 
treasurer of Ada county, a just and equitable proportion of the 
debts, for which the said county of Ada is now Hable; and 
the auditors of said counties of Washington and Ada shall, on 
or before the first Monday in May, one thousand eight hundred 
and seventy?rine, [meet] at Boise City, in the county of Ada, and 
apportion the same, and ascertain the amount to be paid as 
aforesaid, from the assessment rolls of said county for the year 
one thousand eight hundred and scventy-eight, and in case the 
said auditors shall be unable to agree as to such apportionment, 
they shall refer the matter in difference between them to the 
judge of the second judicial district, who shall determine the 
same, and such determination shall be final: Provided, That 
all moneys apportioned to the several school districts within 
said county of Washington, and in charge of the treasurer of 
Ada county, at the time of the passage of this Aet, shall be 
subject to the demands of the trustees of said district, the same 
as if this Act was not in force. 

SEC. 9. That when the amount required by this Act 
to be paid by the county of Washington, to the county of Ada, 
shall have been ascertained and adjusted as herein provided, 
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the same shall be reported to the board of county commisstoti 
ers of Washington county, and thereupon the county auditor of 
Washington county shall draw the warrants of the county of 
Washington in sums not exceeding five hundred*dollars each, 
for the total amount of such indebtedness, and shall deliver the 
same to the county treasurer of Ada county, in payment of the 
indebtedness of Washington county to the said county of Ada, 
and said warrants shall draw interest at the rate of ten per cent. 
per annum, and be paid as hereinafter provided. : 

Sec. 10. The board of county commissioners of Wash- 
ington county shall, at the time of levying taxes for the year 
1879 and annually thereafter, levy a special tax of not to exceed 
five mills on each and every dollar of taxable property in said 
county of Washington, which shall be a permanent sinking 
fund, and shall be paid by the treasurer of Washington county, 
as soon as collected, to the treasurer of Ada county, in satis- 
faction of said warrants; and whéi the whole sum of indebt- 
edness shall be satistied, from the proceeds of said special tax, 
or in any other manner provided by the county of Washington, 
said special tax shall cease. 

Sec. 11. That at the special election as is provided for 
in section six of this Act, the question of the permanent loca- 
tion of the eounty seat, shall be decided by the vote of the 
people, citizens and resident in the said county of Washington. 

See. 12. This Act shall take effect and be in force 
from and after its passage. | 

APPROVED; February 20, 1879. 


AN ACT 
Defining the Duties and Fixing the Fees and Compensation of 
the County Officers of Washington County. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as foliows: 


Sxotrion 1. The county officers of Washington county, 
shall be entitled to receive for their services as such officers, the 
same fees and percentage as are now allowed to the officers of 
Ada county, except as hereatter provided for in this Act. 

SEC. 2. The county officers of Washington county 
shall perform similer duties, and render all kinds of services as are- 
now, by law, performed and rendered by the county officers of 
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Ada county: Provided, That no salary shall be allowed the 
probate judge, county recorder and auditor, nor county treas- 
urer and sheriff, other than the fees and per centage allowed to 
the offigers of Ada county. | 

SEC. 8. Each of the members of the board of county 
commissioners shall be allowed one hundred dollars per annum; 
as salary, and ten cents per mile for every mile traveled in 
poing to and returning from said session of the board, and no 
other fees or compensation whatever for any services rendered 
às commissioner. | ; 

SEC. 4. The assessor and tax collector of Washington 
dotinty shall be allowed the same fees and percentage paid the 
assessor and tax collector of Ada county: Provided; That 
he shall only be allowed the sum of five dollars per day, for 
assessing the county of Washington: And Provided, further; 
That he shall only be allowed the period of twenty-five days 
within which to perform such duty. 

BEC. 5. This Act shall take effect and be in foree from 
and after its passage. 

Approved February 21, 1879. 


--- 


ΑΝ ΑΟΤ 
Creáting and Organizing the County of Cassia. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


SECTION 1; That all that portion of the county of 
Owyhee contained within the following boundaries, to wit: 
Commencing at a point in the center of Snake river; where the 
meridian of longitude one hundred and thirteen degrees would 
cross that river; thence down that river tothe 88th mer- 
idian of longitude, (west fromi Washington); thence south 
along said meridian to the hne dividing Idaho and the State of 
Nevada; thence due east along said line to said meridian of 
longitude one hundred and thirteen degrees; thence due north 
along said meridian to the place of beginning; beand thesame 
is hereby organized into a new eounty, to be called the county 
of Cassia. 

Sec. 9; That J. Q. Shirley, R. N. Howell, J. E. Har- 
rington be, and the same are hereby, appointed county commis- 
sioners pro tempore, for said county, who shall hold their ress 
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pective offices until their successors are elected and qualified as 
hereinafter provided by this act. 

SEC. 3. The commissioners so appointed shall respec- 
tively take their oaths of office, and enter upon their duties up- 
on the first Monday in April, A. D. 1879, and shall immediate- 
ly procecd and appoint such pro tempore county officers, for 
said county of Cassia, as are provided by law for the other 
counties of this Territory, who shall take their respective oaths 
of office, and hold their respective offices until their successors 
are elected and qualified; and said board of pro tempore county 
officers, of said eounty of Cassia, shall be governed by the gen- 
eral laws of this Territory, prescribing the duties of said officers, 
except as herein provided: Provided, That the several precinct 
officers now in office in the several precincts within said county 
shall hold their offices during theterm for which they were res- 
pectively elected, and the vaths of office of the county officers 
aforesaid may be taken before any justice of the peace, in either 
of said precincts, and said county commissioners shall have 
power to select a temporary place within said eounty of Cassia 
for the county seat, pending an electian by the people for the 
same. 

SEC, 4. There shallbe a special election held in the 
county of Cassia on the first Monday in June, A. D. 1819, for 
the eleetion of all county officers proyided for by law for other 
counties in this Territory, ineluding a board of county commis- 
sioners; and such special election shall be conducted and sub- 
ject to the laws governing general elections as provided by 
statute for the holding of elections in this Territory, and on the 
second. Monday thereafter the county officers so elected, shall 
qualify as provided by law for such officers, and enter up- 
on the duties of their respective offices, and hold the same un- 
til their successors are duly elected and qualitied at the next 
gener: al election; and the board of commissioners of said county” 
of Cassia, shall on said last named day hold a special meeting 
of their board tor the approval of the bonds of said county ofti- 
eers so elected at said special election and tur the transaction of 
such business as may come before them. 

BEC. 5. That at the said special election as is provided 
for in said Section + of this Act, the question of the permanent 
location of the county seat shall be decided by the vote of the 
people resident in the said county of Cassia. 

SEC. 0. The said county of Cassia shall from and after 
the passage of this Act, be exempt from all jurisdiction and con- 
trol of the officers of Owyhee county, except that all taxes here- 
tofore levied upon any persons or property prior to Januar y first, 
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1879, by the county last named, and which have not been paid, 
may be collected in the same manner as though this Act had 
not been passed. 

Sec. 7. The recorder of the county of Cassia, who shall 
be hereinafter elected, is hereby authorized to transcribe into 
books to be procured for that purpose such parts of the records 
and files of Owyhee county as relate to matters within the coun- 
ty created by this Act, and the same shall haye the same force 
and effect and be of the same degree of evidence as the original 
files and records. 

Sec. 8. That the county auditor of Cassia county shall 
meet the county auditor of Owyhee county, at Silver City, 
Owyhee county, Idaho, at such time as they shall agree upon; 
Provided said meeting shall take place before Sept. 1st., A. D. 
1879, and from the books and records of said county last named, 
shall ascertain the total amount of indebtedness, and also the 
amount of cash on hand in the treasury of Owyhee on the day 
of the taking effect of this Act, and shall ascertain from the as- 
sessment roll of the county of Owyhee for the year 1878, the 
amount of property assessed in the portion of said county of 
Owyhee hereby organized as the county of Cassia; and the 
county of Cassia is hereby required to pay to the county of 
Owyhee the pro rata proportion of said indebtedness of said 
county of Owyhee, as shown by said assessment roll, after de- 
ducting the amount of uncollected taxes for the year 1878 with- 
in said county of Cassia, which may be paid previous to. said ad- 
justment; and, Provided, that all moneys ‘apportioned to the 
several school districts within the said county of Cassia, and in 
charge of the treasurer of Owyhee county, at the time of the 
passage of this Act, shall be subject to the demands of the 
‘trustees of said districts, the same as if this Act had not gone 
in force, until gn election and qualification of a treasurer for 
said Cassia caynty, when the balance due said school districts, 
shall be paid oyer to said treasurer, who shall give his receipt 
therefor; and jn ease such auditors shall be unable to agree as 
to such apportionment, they shall refer the matter in difference 
between them to the judge of the second judicial district, who 
shall determine the same, and such determination shall be final. 

SEC. 9. That when the amount required by this Act 
to be paid by the County of Cassia to the County οἳ Owyhee 
shall have been ascertained and adjusted as herein provided, the 
game shall be reparted to the board of county commissioners of 
Cassia county, and thereupon the county auditor of Cassia 
county shall draw the warrants of the county of Cassia in sums 
not exceeding five hundred dollars each, for the total amount of 
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such indebtedness, and shall deliver said warrants to the county 
treasurer of Owyhee in payment of the nidebtedness of Cassia 
county, to the said county; and such warrants shall draw 1π5 
terest at the rate of ten per cent. per annum, and be paid as 
hereinafter provided. 

SEC. 10. The board of county commissioners of Cassia 
county shall, at the time of levying taxes for the year 1879, and 
annually thereafter, levy a special tax of five mills on each and 
every dollar of taxable property in said county of Cassia, whieh 
shall be a permanent sinking fund, and shall be paid by the 
treasurer of Cassia county, as soon ds collected, to the treasurer 
of Owyhee county in satisfaction of said warrants, and when the 
whole sum of said indebtedness shall be satisfied from the pro- 
ceeds of said special tax, or in any other manner provided by 
the county of Cassia, said.special tax shall cease: Provided; 
That no expense connected with the fulfillment of this Act shall 
be borne by the county of Owyhee. 

SEC. 11. This Act shall take effect from and after ite 
approval by the governor. 

Arproyen Feby. 20, 1879. 


AN AQT 


Fixine the Salaries of Certain Officers in Shoshone County: 
e 


Be it enacted by the Legislative Assembly of Idaho, às 
; follows : 


SECTION 1, The county auditor shall receive the sut 
of three hundred dollars per annu, payable quarterly out of 
the county treasury, for all services to be by him rendered to 
and for Shoshone county: Provided, That for any serviées 
rendered the Territory he shall receive such fees as may be 
allowed by law. 

Sec. 2. Fle assessor of Shoshone county shall be 
allowed as compensation for his services the sum of five dollars 
per day: Prorided, That the board of commissioners may 
fix the number of days for which pay shall be allowed: Pro- 
vided, also, Thet the assessor shall be allowed of all taxes 
collected for the Territory sueh compensation as is allowed 
by law. ΝΠ 

SEC. ο, This Act shall take effect and be in force from 
and after its passage. 

Avrroven, February 20, 1879. 
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AN ACT 


To amend an Act, entitled “An Act to Incorporate Boise City, 
in Ada County,” approved January 11th, A. D. 1866. 


Be it enacted by the Legislative Assembly of the Territory 
ot Ldaho, as follows: 


Section 1. Section five (5) of the above entitled Act 
shall be amended to read as follows: Section 5. Said 
mayor and common council shall have full power and authority 
to levy taxes for municipal purposes, not to exceed one-half of 
one per centum per annum upon all taxable property in said 
city, and to collect the same in the manner hereinafter pre- 
scribed; to prevent and restrain any disturbanee or dis- 
orderly conduct, riot, drunkenness; or any indecent or immoral 
practice within the limits of said city; to make such regu- 
latiqns as shall promote the health, peace, cleanliness and good 
order within said city; to control and regulate the fire de- 
partment and to provide by ordinance for the election of the 
officers of such fire department by the members thereof, speci- 
fying such officers and defining their duties; to open and 
establish streets and widen the same, when deemed hecessary, 
and for that purpose to condemn property for the city use, 
under such regulations as they may provide by ordinance for 
that purpose; but the amount to be paid to the claimant shall 
be fixed by three disinterested persons, after due notice to the 
claimant, and hearing all the evidence to be offered, their report 
to be afterwards acted upon by the council. The claimant of 
‘such property shall be entitled to an appeal from the decision 
of said council, or of any commissioners or appraisers appointed 
by them, to the district court, by filing with the clerk of the 
council within ten days after such decision shall be rendered, 
a bond with security in double the value of property so claimed, 
to be approved by the said clerk, conditioned for the payment 
of all costs of said appeal, and to surrender the property if so 
required by the district court. | The mayor and council shall 
have power to make all needful by-laws, ordinances and regu- 
lations not repugnant to the eonstitution, or laws of the United 
States, nor to the laws of this Territory; they shall also have 
power to prescribe their own rules for doing business; they 
also shall have power to remove and prevent nuisances; and 
they shall have the power and. authority to license, tax and regu- 
late all theaters, opera singers, caravans, menageries or eircus 
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performances, and all traveling shows; and also the power to 
license and tax—not to exceed the sum of twenty-five ($25) 
dollars per quarter—all houses or places of business that sell or 
dispose of spirituous, malt, or fermented liquors, or wines, in 
less quantities than one quart, and shall provide by ordinance 
the manner of collecting the same, and penalty for a refusal or 
neglect to obtain such license. 

SEG. 2. That all such licenses shall be collected by 
the city marshal, and paid into the city treasury. 

SEC. 3. That the city treasurer of said Doise City 
shall pay quarterly, to-wit, on the first Monday of January, 
April, July and October, to the territorial treasurer, two-tenths 
(2-10) of all the moneys eolleeted for any and all such licenses 
as are provided by Ες Xet (after deducting four per cent. 
thereon for collecting the same, which shall go to the city 
marshal,) and take duplicate reeeipts therefor; file one with 
the territorial controller and one with the city clerk. 


mac. £. Section 12 of the above entitled Act is hereby 
repealed. F 
Sre. 5. An Act entitled “An Act to amend an Act 


to incorporate Boise City, in Ada county,” approved January 


15th, A. D. 1869, is hereby repealed. 


SEC. d. All Acts and parts of Acts, in conflict with 
this Act, is hereby repealed. 
Sec. T. This Act to take ettect and be in force from. 


after the thirty-first day of March, A. D. 1879. 
APPROVED February 21, 1879. 


Ue 


AN ACT 


To Repeal an Act relating to Quartz Claims in the First 
Judicial District, &e. 


Be τό enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: | 


SECTION 1. That an Act entitled an Act relative to 
quartz claims in the first judicial district of this Territory, em- 
braeingcthe counties of Idaho, Nez Perce, Shoshone, Lah Toh 
and Kootenai, approved January 12th, 1866, be and the same 
is hereby repealed. 

Suc. 2. This Act to take effect and be in foree from 
and after its passage. d 

APPROVED February 17, 1819. 
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AN ACT 


To Reduce the Fees of Auditor and Recorder in Nez Perce 
County.. 


Be it enacted. by the Legislative Assembly of the Territory 
of Ldaho, as follows: 


. kornon 1. The auditor and recorder of Nez Perce 
éounty shall be allowed fifteen cents per folio for all deeds or 
mortgages recorded by him, and no more. 

Sec. 9. Section one of this Act shall not apply to any . 
othér paper than those mentioned above, nor shall it be con- 
strued so as to change any other fees allowed by law. 

Sro. 8. This Act to take effect and be im force on and . 
after its passage and approval by the governor. 

ArrnovED February 21, 1879. 


i 
——— 


AN ACT 


Amendatory of and Supplementary to an Act entitled, “An Act 
{ο Amend an Act Concerning Roads and Highways in 
oise County,” approved January 10th, 1873. 


Be té enacted by the Legislative Assembly of the Territory 
of Ldaho, as follows: 


Section 1. That Section five of said Act be amended 
by adding after the word contraet in the seventh line: And it 
shall be the duty of at least one of the county commissioners to 
personally examine said road and highway before issuing such 
certificate: Provided, That such county commissioner shall 
receive the sum of six dollars per day, and mileage, as provided 
by law for said services. 

Sec. 2. This Act shall take effect and be in force from 
and after its passage. 

APPROVED Feby. 21, 1879. 
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AN ACT 


To Amend an Act, entitled. “An Act in Relation to the Con- 
struction of Bridges, Ferries, Roads and Trails,” approved 
December 20th, A. D. 1864. 


Be it enacted by the Legislative Assembly ς᾽ the Territory 
of Idaho, as follows: 


Section 1. That the following proviso shall apply to 
section 5 of said Act: But for any bridge or ferry es- 
tablished over any stream or any slough in this Territory, for 
the benefit or convenience of any settlement or nei ighborhood, 
and not on any of the main thoroughfares of this "Territory, the 

“county commissioners may fix the rate of license, in any sum 
ο not less than five dollars; having due regard to the profits to 
be derived by said privilege. 
Sec. 2. This Act shall take effect and be in force from 
and after its passage. 


APPROVED February 21, 1879 


AN ACT 


To Amend an Act, entitled “An Act Defining the Rights of 
Husband and Wite,” approved Jan. 6th, 1875. 


Be it enacted by the Legislative Assembly of the Territory 
of daho, as follows: 


Secrion 1. That Sec. 11 be amended to read as fol- 
lows : Upon the dissolution of the community by the death 
of the wife, the entire common property, without administra- 
tion, shall belong to the surviving husband, if he shall not have 
abandoned and lived s separate and apart from her; but if the 
husband shall have abandoned his wife, and lived separate and 
apart from her, the half of the common property, subject to the 
payment of the debts char geable to it, shall be at her testa- 
mentary disposition; and in the absence of such disposition, 

. goes to her descendants or heirs at law, exclusive of her hus- 
band. Upon the dissolution of the community by the death 
of the husband, one-half the common property shall go to the 
surviving wife, and the other half shall be subject to the testa- 
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mentary disposition of the husband, and in the absence of such 
disposition goes to his descendants, equally, if such descend- 
ants are in the same degree of kindred to the decendent ; 
otherwise according to the right of representation, and in the 
absence of both such disposition and such descendants, shall be 
subject to distribution in the same manner as the separate 
property of the husband. In case of the dissolution of the 
community by the death of the husband, the entire community 
property shall be equally subject fo his debts, the family allow- 
ance, and the charges and expenses of administration. 

Sec. 2. That all Acts and parts of Acts in conflict 
with the provisions of this Act are hereby repealed. 

ΑΡΡΕΟΥΕΡ Feby. 21, 1879. 


AN ACT 
Declaring the Palouse River Navigable. 


Be it enacted by the Legislative Assembly of the Territory 
of Ldaho, as follows; 


SECTION 1. That the Palouse river, in Nez Perce 
county, be, and the same is hereby declared navigable from the 
“Palouse bridge," at the crossing of the old Nez Perce trails, 
. fo the mouth of Red Sand creek, being a distance of about - 
thirty-five miles by the line of the river, for the purpose of 
driving and floating, logs, timber, rails and other material. . 

Sec. 2. Every person who shall obstruct in any man- 
ner the channel of said Palouse river, on conviction thereof by 
a court of competent jurisdiction, shall be fined in a sum of 
not less than fifty dollars nor more than five hundred dollars 
and costs: Provided, That the placing of any mill dam or 
boom across said stream shall not be construed to be an ob- 
struction to the navigation aforesaid, if the same be so con- 
structed as to allow the passage of logs, timber, rails or other 
material without unreasonable delay : And Provided, further, 
That all mill dams shall be so constructed with chutes as to 
admit the free passage of fish up or down said stream. 

Src. 8. This Act to take effect and be in force from 
and after its passage. l 

Αρρπονεο February 14, 1879. 


Or 
bo 
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AN ACT 


To Amend ‘An Act Authorizing and Directing the Collection 
of Hospital Tax in Nez Perce County,” approved January 
Oth, 1877. 


Be it enacted hy the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. Strike out the words “two dollars” in the 
third line of section 1 of said Act, so as to read one dollar. 
Also strike out the words “fifteen per centum,” so as tò read 
seven per centum, in tenth and eleventh lines of section 1 of 
said Act. 


PE 9. All Acts and parts of Acts in conflict with 
the provisions of this Act are hereby repealed. 
Sec. 9. This Act shall take effect and be in forcë ftom 


and after its passage. 
APPROVED February 20, 1879. 


AN ACT 


To Amend an Act, entitled “An Act to Regulate the Catching 
of Fish in the Counties of Oneida and Bear Lake, in this 
Territory.” 


Be dí enactid by the Legislative Assembly of the Territory 
of Ldaho, as follows: 


Section d: That the time of five years as provided for 
in section one of An Act to regulate the catching of fish jn 
the counties of Oneida and Bear Lake, in this Territory,” be; 
and the same i» hereby amended so as to extend the operatióng 
of said Act for the period of five years from the passage of this 
Act: Provided, The operations of this Act shall extend 9 
the county of Bear Lake only. -- 

Sec. 9. ΑΙ Acts and parts of Acts in conflict with 
the provisions of this Act are hereby repealed. 

BEC. 8. This Act to take effect and be in force front 
and after its passage. 

Approvep February 21, 1879. 
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AN ACT 


To provide for the Compensation of certain Persons, for serv- 
ices rendered the Territory of Idaho, duri ‘ing the Tenth 
Session of the Legislative Assembly thereof. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows : 


SECTION 1. The territorial controller is hereby author- : 
ized and directed to draw his warrants on the territorial ' 


treasurer, and the territorial treasurer is hereby directed to pay 
out of any money in the territorial treasury , not otherwise 
appropr iated, the following sums to the following-named per- 
sons, viz.: To I. S. Weiler, “for services as assistant clerk of the 
Couneil, the sum of two hundred and thirty- five and 29—100 
dollars; to Miss Julie E. Henderson, for sérvices as assistant 
engrossing and enrolling , clerk of the Council, the sum of two 
hundred and thirty-five 99-100 dollars; tó d din N. Wallace, 
for services as assistant sergeant-at-arms of the Council, the 
sum, of one hundred and fifty-two and 94.100 dollars : to A. 
J. Borland, for services as door-keeper of the Council, the sum 
of eighty two and 35-100 dollars; to Wi liam E. Child, for 
seryices as assistant clerk of the House, the sum of two hundred 
and thir ‘ty-tive and 29-100 dollars ; to Miss Jennie Allington, 
for services as enrolling elerk of the , House, the sum of two 
hundred and thirty-five and 29-100 dollars: to Len White, 
for services as door keeper of the IIouse of Representatives, the 
sum of two hundred and ‘thirty-five and 29-100 dollars: 

Provided, That should Congress fiake provisions for paying 


for the services herein enumerated; prior to ihe adjournment i 


of thé present session of the Leg islative Asseiiibly of the Ter- 
ritory of Idaho, then_ the foregoing sums shall not be paid by 
the said territorial treasurer: | "^ And Providéd further, That 
shdilld Congress at any time after the adjdtrnment of this 
session as aforesaid, then the money so appropriated by Con- 
gress shall be payable into the treasury of the Territory of 
Idaho, and shall constitute à part of the redeliption fund 
thereof. i 

Src. 9. This Act shall take effect and be in £o 
from and after its passage. 


7 | 
| Covxcorn CHAMBER, ) 
Boise City, February 91, 1879: { 
I hereby. certify that the within Couneil Bill No. 96, enti- 


- 


- - 
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tled “An Act to provide for the compensation of certain persons 
for services rendered the Territory of Idaho during the Tenth 
Session of the Legislative Assembly thereof,” was this day re- 
turned to the Council Chamber of the Tenth Session of the 
Legislative Assembly of the Territory of Idaho, by the governor 
thereofy with his objections to the Bill. 

Thereupon the question being, Shall the Bill pass notwith- 
standing the objections of the governor? The ayes and nays 
were called as follows: 

Ayes—Messrs. Hart, High, Jenkins, Manning, Nordyke, 
Parsons, Pettengill, Pierce, Regan, Shoup, Travis, Yantis and 
Mr. President—13. ^ MWays—None. 

And so the Bill passed notwithstanding the objections of 
the governor. 

Attest: 

N. B. WILLEY, 

J. W. GannETT, President of the Council. 

Chief Clerk. | 


liovse or REPRESENTATIVES, 
Doise City, February 21st, 1879. 


I hereby certify that the within Council Bill No. 36, enti- 
tled “An Act to provide for the compensation of certain persons 
for services rendered the Territory of Idaho during the Tenth 
Session of the Legislative Assembly thereof," was this day re- 
turned to the House of Representatives of the Tenth Session of 
the Legislative Assembly of Idaho Territory, by the governor 
thereof, with his objections to the Hill. 

Thereupon the question being, Shall the Bill pass notwith- 
standing thé objections of the governor? The ayes and nays 
were called as follows : 

-Ayes—Messrs. Allison, Baldwin, Butler, Callaway, Cooper, 
Chapin, Gray, Harden, Jones, King, Meyer, Newsome, Nichols, 
Pearson, Rich, Bobb, Spencer, Stalker, Varney, White, Mr. 
Speaker—21. 

Nays—Messrs. Humphrey, Maxon, Weatherman—3. 

And so the bill passed, notwithstanding the objections of 
the governor. 

Attest : 


J. W. BIRDSEYE, 
Speaker of the House of Representatives, 
James H. WickERSHAM, 


Chief Clerk. 
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AN ACT 


To amend an act, entitled “An Act defining the duties and 
fixing the salary of Territorial Controller," approved Jan- 
uary 6th, 1866. . 


Beit enacted by the Legislative Assembly of the Territory 
of Idaho, as follows : 


SECTION 1. That in section 14 of an act, entitled “An 
acydétining the duties and fixing the salary of Territorial Con- 
roller," approved January 6th, 1866, the words “two hundred 
and fifty dollars" be stricken out, and the words *five hundred 
dollars? be inserted in lieu thereof. 

SEC. 2. All acts and parts of acts in conflict with the 
provisions of this Act, be, and the same are hereby repealed. 

SEG. 3. This Act shall take eftect and be in force from 
and after its passage. 


Hovsk or REPRESENTATIVES, 
Borse Crrv, February 21st, 1879. l 

I hereby certify that the within House Bill (No. 17), en- 
titled “An Act to amend an Act entitled an Act defining the 
duties and fixing the salary of territorial controller,” approved 
January 6th, 1866, was this day returned to the House of 
Representatives of the Tenth Session of the Legislative Assem- 
bly of Idaho Territory by the governor thereof, with his 
objections to the bill. 

Thereupon the question being, “Shall the bill pass not- 
withstanding the objections of the governor ? The ayes and 
nays were called as follows : 

Ayes—Allison, Baldwin, Butler, Callaway, Cooper, Gray, 
Harden; Humphrey, Jones, King, Meyer, Nichols, Pearson, 
Rich, Robb, Spencer, Stalker, Varney, White, Mr. Speaker—20. 

Nays—Messrs. .Chapin, Maxon, Newsome, Weather- 
man--4. 

And so the bill passed, notwithstanding the objections of 
the governor. 

Attest : 


J. W. BIRDSEY E, 
Speaker of the House of Representatives, 
dJ, H. Wioxersuam, Chief Clerk. 


CovuNciL CHAMBER, | 


Borse Crry, I. T., February 21st, 1879. 
I hereby certify that the within House Bill (No, 17), en- 
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titled an Act to amend an Act entitled “An Act defining the 
duties and fixing the salary of territorial controller,” approved 
January 6th, 1866, was this day returned to the Council of the 
Tenth Session of the Legislative Assembly of Idaho Territory 
by the governor thereof, with his objections to the bill. 

Thereupon the question being, “Shall the bill pass not- 
withstanding the objections of the covernor 2? The ayes and 
nays were called with the followi ing result : 

Ayes—Messrs. Hart, High, Manning, Nordyke, Parsons, 
Pettengill, Regan, dun "Travis, Mr. President—10. 

Nu ys-—Messrs, Jenkins and Pieree—2; absent Mr. Yan- 
tis—1. And so the bill passed, notwithstanding the objections’ 
of the governor. 


Attest: 
N. B. WILLEY, 
J. W. GARRETT; President of the Council.: 
Chief Clerk. 


AN ACT 


Granting leave of absence from this Territory to James W. 
Poe, James H. Hawley and Willard Crawford. 


Beit enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


Secrox 1. That James W. Poe, district attorney of 
the first judicial district, James H. Iawley of the second, and: 
Willard Crawford of the third judicial district of this Territory, 
be and the same are hereby granted leave of absence from the 
districts and Territory aforesaid for a period of four months, 
each, selected by themselves within such term of office, and such 
absence shall not create a vacancy in said office: Provided, 
That the abaence of said James W. Poe, James H. Hawley and, 
Willard Crawford shall not be taken during the session of 
court held in the districts above mentioned: Provided further, 
That before such absence shall commence either of said at- 
torneys shall file with the clerk of the district court of his 
district an acceptance of such leave, and shall have appointed a 
deputy to perform the duties of his office, as by statute im 
other cases made and provided. 

pu 2. That this Act shall take effect and be im force 
from and after its passage. 

Approvep February y 15.1519; 
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AN ACT 


To empower the Board of .County Commissioners of Owyhee 

` county to audit the accounts of A. Haas and Geo. Drew, 

late Probate Judges and ex-officio Probate Clerks of said 
county. ; 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


Section 1. The board of county commissioners of Owy- 
hee county in the Territory of Idaho, are hereby empowered to 
audit the accounts of A. Haas, late probate judge and ex-ofticig 
clerk of the probate court of said county during the years of 1874 
and 1876, and if it appears to said board of commissioners that 
the said county does owe said A. Haas any amount for services 
rendered said county as probate judge and ex-officio clerk of the 
probate court, they shall allow and order the same to be paid, as 
other county current expenses "are allowed and paid; and be it 
further provided, that the board of county commissioners of 
Owyhee county, in the Territory of Idaho, are hereby empower- 
ed to audit the aecounts of George Drew, late probate judge 
and ex-offieio elerk of the probate court of said county, during 
‘the year of 1877, and if it appear to said board of county com- 
missioners, that the said county of Owyhee does owe said 
George Drew any amount for services performed as probate 
judge and ex-officio clerk of the probate court of said county, 
they shall allow and order the same to be paid, as other county 
current expenses are allowed and paid. 

SEc. 9. This Act shall take effect and be in force from 
and after its passage. l 

ArrRovED February 21, 1879. 


——— 


AN ACT 


To Dissolve the Bonds of Matrimony between Mary Jane Rob- 
bins and Charles E. liobbins. 


Be «t enacted by the Legislative Assembly of the Territory 
᾽ of Idaho, as follows: 


SECTION 1. That the bonds of matrimony now existing 


--. 


| 
] 
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between Mary Jane Robbins and Charles E. Robbins, be and 
the same are hereby absolütely dissolved, and the marriage re- 
lations rendered null and void, and that the said Mary Jane 
Robbins shall be remitted to, and shall be entitled to use, and 
be designated by her maiden name, to-wit: Mary Jane Fuson. 

SEC. 2. This Act shall take effect and be in foree from 
and after its approval by the Governor. 

ΑΡΡΕΟΥΕΡ Febrüary 17, 1879. 


AN ACT 


To extend an Act entitled “An Act to Restrain the Herding of 
Sheep” in Alturas, Ada and Boise counties, approved Jan- 
uary 14th, 1875: 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows : 


Section 1; The provisions of an Act entitled “An Act 
to restrain the herding of sheep" in Altüras, Ada and Boise 
eounties in the Territory of Idaho, approved January 14th, 
1875, are hereby extended and made to include the counties of 
Nez Perce and Idaho counties in said Territory. 

Sec: 9. This Act to take effect and be in force from 
and after its passage and approval by the Governor. 

APPROVED February 18, 1879. 


ΑΝ ΑΟΤ 


Το Dissolve the Bonds of Matrimony existing between Bud 
Thomas and Sarah E. Thomas. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows : 


Section 1. That the bonds of matrimony now existing 
between Bud Thomas and Sarah E. Thomas, both of Owyhee 
county, be, and the same are hereby dissolved. _ l . 

SEC. 2. This Act to take effect and be in foree from and 
after its passage. | 

APPROVED February 21, 1879. 
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AN ACT 


To Amend and Extend an Act, entitled *An Act Concerning 
Hogs found running at large .in Ada County, in the Ter- 
ritory of Idaho," approved January 11th, 1866. 


Be it a by the Legislative Assembly of the Territory 
of Idaho, as follows: 


SECTION 1. The provisions of an Act, entitled “An 
Aet concerning hogs found running at large in Ada county; 
in the Territory of Idaho,” approved January 11th, 1866, are 
hereby extended and made to include the county of Nez Perce, 
in said Territory. 

SEc. 9. Section 4 of said Act shall be amended by 
substituting the words, “within tén (10) days,” for the words, 
“within sixty days,” in line 3 of said section. 

SEC. 8. This Act to take effect and be in foree from 
aiid after its passage and approval by the governor: 

ApproveD, February 17; 1879: 


———— aie 


AN ACT 


Relating to the Discovery of Gold and Silver Quartz lodes in 
Lemhi County and the manner of ae location. 


Beit enacted by the Legislative Assembly ‘of the Territory 
ot Ldaho; as follows: . 


Secrion 1. That an Act entitled an Act relating to the 
“Diseovery of gold and silver quartz lodes in Lemhi county 
and the manner of their location,” approved January 9th, 1877, 
be and the same is hereby amended: 

Section 2, lines 8, 9, 10 and 11 to read as follows: 
That the recorder shall be entitled to receive the sum of three 
dollars for each and every claim so recorded. 

Src. 2. This Act shall take effect and be in force 
fom and after its passage. 

APPROVED, Feby. 21, 1879. 
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AN ACT 
For the Relief of the North Western Stage Company. 


Be it enacted by the Leg πα. Assembly of the Territory of 
J«eho, as follows: 

Section 1. That the sum of eight hundred and eighty 
(3880) dollars, be and the same is hereby appropriated, for the 
payment of the claim of the North Western Stage Company, 
against the Territory of Idaho, for the years 1877 and 1878, for 
cash advanced to John R. Foster & Co., at Umatilla, Oregon, 
for advanee charges on arms and ammunition consigned to 
the Governor of Idaho, and for e carrying said arms and. ammu- 
nition from Umatilla, Oregon to Doise City, Idaho, 

SEC. 2. The contr roller of Idaho "Territory is hereby 
direeted to dr: aw lis warrant on the territorial treasurer, in favor 
of the said North Western Stage Company, for the sum appro- 
priated by this bill, payable out of any money in the territorial 
treasury not otherwise appropriated. 

Sec. 8. This Act to take effect and be in force from 
and after its passage. 

APPROVED February 21, 187 


AN ACT 


To Amend an Act entitled, “An Act relating to Fenees and 
Trespasses in the Counties of Nez Peree, Oneida and 
Idaho,” approved January "th, 1878. 


Be it enacted 2: y the Legislative Assembly of the T: ὃν έφη 
- of Idaho, as follows : 


Section 1. The words Nez Perce in Section one of: 
abore entitled Act shall be stricken out, and Section seven of 
above entitled Act shall be amended so as to read as follows: 
“This Act shall apply to and be in force only in the counties of: 
Oneida and Idaho.” 

Src. 9, This Act to take effect and be in force from, 
and atter its passage and approval by the governor, 

APPROVED Feby. 17, 1879. 
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AN ACT 


Regulating the Salary and Fees of the Probate Judges of 
| Lemhi and Doise Counties. 


| Be wt enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


Section 1. The probate judges of Lemhi and Boise 
counties shall each receive a salary of five hundred dollars per 
annum, to be paid quarterly out of the general fund of said 
counties, to be audited and allowed as other claims against said 
-counties are audited and allowed. And they shall receive in 
addition to said salary of five hundred dollars, each, the same 
fees as probate judges and ex-oflicio. clerks of the probate court 
are now allowed by law. 

Sec. 2. All Acts and parts of Acts, so far as they 
conflict with the provisions of this Act, are hereby repealed. 

SEG. 8. This Act shall take effect and be in force 
from and after its passage. | 

ApproveD Feby. 20, 1879. 


—  — 


AN ACT 


To Regulate the Fees and Compensation of the Probate Judge 
of Shoshone County, Territory of Idaho. 


- Be it enacted by the Legislative Assembly of the Territory of ` 
Idaho, as follows: 


Section 1. The probate judge ofthe county of Sho- 

shone, in the Territory of Idaho, shall receive the same fees as 
probate judges and ex-officio clerk of the probate judges of 
pther counties of this Territory. 
SEC. 9. An Act, entitled “An Act regulating the 
salary and fees of the probate judge of Shoshone county,” 
passed at the Ninth Session of the Legislative Assembly 
thereof, and all laws passed prior or subsequent thereto, in 
conflict with the provisions hereof, are hereby repealed. 

Src. 8. This Act shall take effect and be in force 
from and after its passage. 
~ APPROVED February 21, 1879. 
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AN ACT 


Defining the Duty and Power of the County Sehool Superin- 
tendent of Owyhee County. 


Be it enacted by the Legislative Assembly ot the Territory 
of Idaho, as follows: 


SECTION 1. That the county superintendent of schools 
of Owyhee county, be. and he is hereby empowered to reappor- 
tion to the several school districts of said county, any and all 
money remaining in the treasury of said county on September 
1st; 1879, to the credit of any school district in said county, 
which have failed to comply with the provisions of the school 
law; for one year or more previous to September 1st, 1879. 

SEC. 2. This Act shall take effeet and be in force 
from and after its passage. 

Approven Feby. 21, 1879. 


—_—_ 


AN ACT 


Granting leave of absence to Stephen B. Dilley, Probate Judge 
of Alturas connty. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


. toron 1. _ That Stephen B. Dilley, probate judge of 
Alturas county, be and is hereby granted leave of absence from 
the Territory of Idaho fora period of sixty days during the 
year 1879. The time of such absence to be selected by himself 
within such year; and such absence shall not create a vacancy in 
such office: 

Src. 2. This Act shall take effect and be in force from 
and after its passage. 
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AN AOT 


To dissolve the bonds of matrimony between Julis Wells and 
Elijah Wells, her husband. 


Be it enacted by the Legislative Assembly of Idaho, as 


follows : 


‘Section 1. That the bonds of matrimony now and 
heretofore existing between Julia Wells and Elijah Wells, her 
husband, be and the same are hereby dissolved dnd said mar- 
riage declared null and void: i ᾿ 

Sec. 9. This Act to take effect and bein force from and 
after its passage. 

ΑΡΡΕΟΥΕΡ February 21, 1879: 


AN ACT 


To change the names of Serena Turpin and Sarah Ellen Turpin 
to Serena Poe and Sarah Ellen Poe. 


Be it enacted by the Legislative Assembly of the Territory 
of Idaho, as follows: 


Section 1. That the name of Serena Turpin and Sarah 
Ellen Turpin are hereby changed to Serena Poe and Sarah 
Elleh Poe: l , P 

Sec. 2. This Act shall take effeet frori and after its 
aa n | 

PROVED February 18, 1879. 


AN ACT 


To Dissolve the Bonds of Matrimony between Adolpli Jacob- 
son and Adriette Jacobson, his wife. 


Be tt enactéd by the Legislative Assembly of the Territory 
of Idaho, as follows: 


Srction 1. That the bonds of matrimony now, and 
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heretofore existing between Adolph Jacobson and Adriette Ja- 
cobson, his wife, ο, and the same are hereby dissolved, and 
said marriage declared null and void. 

Src. 9. This Aet to take effect and be in force from 
and after its passage. 


Avproyep February 21, 1879. 


AN ACT 


Dissolving the Bonds of Matrimony between E. Payne and Ida 
E. Payne. 


Be it enacted by the Legislative Assembly of the Territory 
of Ldaho, as follows: 

Section 1. That the bonds of matrimony between E, 
Payne and Ida E. Payne, be, and the same are hereby dissolved 
and both of the said parties are absolutely freed from the obli. 

gations thereof. — 

SEC. 9. This Act to take effect and bein force from and 
after its passage. 

Avproven Februar s PI beats 


To Dissolve the Bonds of Matrimony between Mary Ellen Sims 
and Wiljam D. Sims. 


Be it enacted by the Legislative Assembly of Idaho, as 
follows ; 


SECTION 1. That the bonds of matrimony now exist. 
ing between Mary Ellen Sims and William D. Sims, be, and 
the same are absolutely dissolved, and that the said Mary Ellen 
Sims, shall be, permitted to, and shall be entitled to use and 


be designated by her maiden name, to-wit: Mary Ellen 
Cummins. 


SEC. 9. This Aet shall take effeet and be in force 
from and after its passage. 
APPROVED Feby. 21, 18 το. 


- 


a N. 5 
Ec TENTH SESSION 65 
“Ὁ 


COUNCIL CONCURRENT RESOLUTION. 


Resolved by the Council, the House concurring, That 
the sum of three hundred dollars be appropriated out of any 
moneys in the territorial treasury. not otherwise appropriated, 
as compensation to Louis Scholl and William H. Redway, of 
Boise City, being one hundred and fifty dollars each for services 
rendered by order of E. J. Curtis, secretary of Idaho, in writing 
and recording the Council and House journals of the Ninth 
Legislative Assembly, and the territorial controller is hereby 
authorized and directed to draw his warrant on the territorial 
aoe for the sum of one hundred and fifty dollars each, to 
Gouis Scholl and William H. Redway, and the territorial 
treasürer is hereby authorized and required to pay the same 
out of any moneys in the territorial treasury not otherwise 
appropriated. | 


Horse or REPRESENTATIVES, ) 
Boise Crrv, Feby. 21st, 1879: { 

I Hereby certify that the within Council Concurrent Reso- 
olution No. 4, was this day returned to the House of Represen- 
tatives of the 10th Session of the Legislative Assembly of Idaho 
Territory by the governor thereof, with his objections -to 
the bill. | 
. Thereupon the question being, “Shall the resolution pass .. 
notwithstanding the objections of the governor 97 The ayes 
and nays were called, as follows : 

~ Ayes—Messrs. Allison, Baldwin, Butler, Callaway, Cooper, 
Gray, Harden, ITumphrey, Jones, King, Maxon, Meyer, New- 
some, Nichols, Pearson, Rich, Robb, Spencer, Stalker, Varney, 
Weatherman, White—22. . , 
Nays—Chapin, Mr. Speaker—2, 
And so the resolution passed notwithstanding the objec- 
. tions of the governor. 
Attest : 


J. W: BIRDSEYE, .' . 

Speaker of the House of Representatives.. 
. JAMES H. WICKERSHAM, | 
Chief Clerk. à i 


CocxonL NAMBER, ) 
Feby. 91, 1819. ( 


T hereby certify that the within Council Concurrent Reso- 
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lution No. 4, was this day returned to the Council of the 10th 
Legislative Assembly of the Territory of Idaho by the governor 
thereof, with his objection to the bill. 

Thereupon the question being, “Shall the resolution pass 
notwithstanding the objections of the governor {3 The ayes 
and nays were called, as follows : 

Aves—llart, High, Manning, Nordyke, Parsons, Petten- 
gill, Regan, Shoup, Travis, Yantis. 

Nays—Jenkins, Pierce, Mr. President. 

And so the resolution passed notwithstanding the objec. 
tions of the governor. 

Attest : 


N. B. WILLEY, 
J. W. GARRETT, President of the Council, 
Chief Clerk of the Council. 


| 


COUNCIL MEMORIAL NO. 3. 


To the Honorable the Senate and House of Representatives 
at the United States: | 


Your memorialists, the Council of the Legislative Assem, 
bly of the Territory of Idaho, most respectfully represent that 
the eastern portion of this Territory is being rapidly settled up 
through faeilities afforded by the advent and progress of the 
Utah and Northern railroad; and that this portion of our Ter- 
ritory comprises eastern Owyhee, Oneida, Lemhi and Bear 
Lake counties, many of whose citizens must, in order to trans- 
aet business with the land office of this Territory, travel from 
five to seven hundred miles to reach the land office in Boise 
City, and as a consequence the lands remain unsold, our citizens 
are unable to obtain titles to their homestead and pre-emption 
claims, and the land office has no revenue from that source. 

We, therefore, your memorialists, most earnestly pray that 
a local land office be established at the town of Blackfoot, Oneida 
county, situated in a central portion of the district herein 
named, and contiguous to the Utah and Northern railroad. 

And your memorialists will ever pray. 
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COUNCIL JOINT RESOLUTION NO. 4. 


fresolved by the Council of the Territory of Idaho, the 
House of Representatives concurring: That Hon. E. J. 
Curtis, of Boise City, be, and he. is hereby, invited and re- 
quested by the Representatives at the Tenth Session of the 
Legislative Assembly, on behalf of the people of Idaho Ter- 
ritgry, to prepare a reliable history and correct statistical 
record, ‘showing in an authentic form the nature and extent of 
the agricultural resources and productions of this Territory ; 
the Jands and their adaptability to settlement and cultivation ; 
its elimate ; its means and facilities for commerce and com- 
munication; the character, the variety and extent of its 
mineral deposits and precious metals, with a correct description 
of all recent discoveries of gold, silver, lead and copper mines, 
and mines of other valuable mineral; its timber, mountains 
and streams; its advantages for railroad enterprise and com- 
munication; the product of the mining districts, in: gold and 
silver; its imports and exports, and its superior advantages 
for the establishment of manufactories; the extent and cost 
of transportation to and from the various commercial points in 
the Territory, and the nearest and most practicable points and 
routes to railroad “communication; its population and the 
varied industries carried on in the Territory; the induce- 
ments which the Territory offers to labor and capital, together 
with a reference to its financial resources, and tha laws in 
relation to property, and report the same in a suitable form for 
ent to the next session of the Legislative Assembly of 
daho, whieh honorable body is hereby invited to examine and 
receive the same, and publish such informaticn if it shall prove 
acceptable, and to render and allow sueh eompensation to the 
compiler thereof as may seem just and adequate for said 
services. 
Resolved, That the secretary of Idaho, be, and he is 
hereby, required to make a duly certified capy of these reso- 
lutions and transmit the same to E. J. Curtis. 


—— 


JOINT RESOLUTION, 


Whereas, Dy virtue of Asts and Resolutions of the Con- 
gress of the United States,.the Territory of Idaho becomes 
entitled to receive from the War Department, two thousand 
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arms, necessary to the proteetion of said Territory from attacks 
and depred: ations of hostile Indians, upon condition that said 
Territory, by the governor thereof, would give sufficient and 
lawful bond for the return of said arms, upon demand of the: 
secretary of war, of which arms sixteen hundred and fifty have 
been received and bond given therefor, leaving three hundred 
and titty yet to be received when needed, "and like bond 
given ; and, 

Wir REAS, No law vet existing authorizing the giving of 
said bond or bonds ; now, therefore, 

Resolved, sy the Legislative Assembly of the Territory 
of Tdaho, that the bond already given in the emergency then 
existing, and all bonds necessary to be hereafter given for arms 
vet to be drawn, be fully legalized, made good and binding 
upin said Territory accor ding. to their terms. 

APPROVED Februar τοι, “1879 


JOINT RESOLUTION 
Concerning the late Honorable Jesse MeCaleb. 


WirnEAs: We submit with feelings of profound γι]: 
punc and regret to the fatal dispensation of providence, that 
ias summar ily taken from his family and friends, a w orthy and 
honored member of the ninth session of the territorial legisla- 
ture by the hand of the ruthless and vindictive savage; and 
whilst we deprecate the inefficient measures taken by the gen- 
eral government to protect its frontier settlers, we deplore the 
loss of so true and good a man as the late Honorable Jesse Me- 
Caleb, a member of the ninth legislative assembly, who fell 
bravely at his post defending his family and friends on Lost riv- 
er, Lemhi county, on the 11th day of August, 1878. There- 
fore; beit 

Jesolved, By the legislative assembly of the Territory of 
Idaho, that we acknowledge our appreciation of the sterling 
qualities of our late legislative colleague; his unassuming and 
gentlemanly deportment, his striet and faithful integrity in the 
discharge of his official duties, his unswerving fidelity to con- 
stitutiunal tights; and his nobility of soul, as ατα | in all 
the walks of social and political life. It is therefore 

Ordered, That this expression of our respect for the de- 
ceased, and sympathy for his bereaved family «nd the commu- 
nity of which he was an active and efficient member, be en- 
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rolled and transmitted to the family of the deceased, with the 
condolence of this legislative assembly;  and'that this pream- 
ble and resolution be spread on the minutes, and be recorded 
in the journals of the tenth legislative assembly. ` 

^ Approven February 20, 1879. 


HOUSE CONCURRENT RESOLUTION. 


Leesolwed by the Louse of Representatives, the Council 
concurring, That the secretary of Idaho Territory be, and he is 
hereby directed to distribute to each meinber of both Houses (who 
may desire the same),.one copy of tlie revised and compiled 

- laws of Idaho Territory, and one eopy of the laws of the Ninth 
Session of Idaho Territory ; and he, the sdid secretary, is further 
directed to transmit by mail, as soon as they shall be printed, 
one copy ofthe laws aud journals of the present Legislative 
Assembly, to each and every meniber of the Legislative 
Assembly. 

APPROVED February 12, 1879. 


COUNCIL CONCURRENT RESOLUTION NO. 1. 


Jéesolved by the Council, the louse of Representatives 
concurring: That a committee on finance of the council and 
the committee on ways and means of the house of representa- 
tives, be instructed to make a thorough investigation into the 
condition of affairs in the office of the territorial controller and 
treasurer With power to send for persons and papers; and they 

, are also empowered to employ an expert or clerk to assist said 
committee in such investigation if necessary, and make their 
réport at as early a day as possible. 

Approved February 18, 1879. 


T 


COUNCIL CONCURRENT RESOLUTION NO: 3. 


Resolved by the Council the House of Representatives 
concurring, That the sum of one hundred and fifty-four 
40-100 dollars be appropriated out of anv monev in the territo- 
rial treasury as compensation for J. H. Wickersham, elerk em- 


TO LAWS OF IDAHO. 


ployed by the committee on finance of the council and commit- 
tee of ways and means of the. house to examine into and report 
upon the books and accounts of the territorial eontroller and 
treasurer, and the territorial eontroiler is hereby authorized and 
direeted to draw his warrant on th ut territorial treasurer for said 
sum of one hundred and fittv-tour 40-100 dollars in favor of said 
J. IL Wickersham, and the territorial treasurer is hereby au- 
thorized and required to pay the same out of any money in the 
territorial treasury not otherwise ο, 
-Approvep Febr uarv 21, 191: 


HOUSE MEMORIAL ΝΟ. 1. 
To the Honorable the Αι άν of Wer of the United 


States 3 


- Your memorialists, the Legislative Assembly of the Ter- 
ritory of Idaho; would respecttully recommend the establishing 
of a military post at xome suitable point on the western edge of 
Big Camas prairie, or on what is known as Little Camas 

rairie, in the county of Alturas, Idaho Tei rritory. And 
your memorialists would represent, that the locality mentioned 
18 vearlv Tu by ο. and Shoshone Indians, who 
assemble here in large numbers to gather camas and other 
roots; that the lust ο... of these hostile tribes occurred 
here, and that this seetion is traversed by many Indian trails, 
and publie highways. leading to and trom the Alturas mines. 
This post would be on a direct line between Fort Boise and 
Fort Hall, and could be maintained at a small eost, owing to 
the cheapness of hay. grain. and other supplies; all of which 
can be procured m the neighborhood. We would further 
represent that many thousand acres of fine agricultural lands 
are now lying idle for the want of protection tu the settlers, 
and that the E ος of a military post in that lo ως. 
would inaugurate a large and steady immigration to the Camas 
prairie cou ntry. E arnextlv recommend that you give 
this matter your early and serious attention, as the lives and 
property of hundreds of settlers, miners, traders, herders and 
teamisters are endan gered, and all industries and business must 
suffer as long as the people in this rich and extensive section of 
our Territory are left unprotected from the roving bands of 
Indians who are wont to look upon it as their exclusive 
property. 

And vour memorialists, as in duty bound, will every pray. 
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The Hon. Secretary of the Territory is hereby directed to 
forward a copy of this memorial to the Ion. See’y of War, and 
one to our Delegate in Congress. 

APPROVED February 19, 1819. 


Í 


COUNCIL MEMORIAL NO. 9. 


To the Honorable the Senate and House of Representatives 
of the United States: 


Your memorialists, the Council of the Legislative Assem- 
bly of the Territorv of Idaho, beg leave to represent, that the 
present compensation for our services as legislators, as the 
statute is at present construed by the first controller of the 
treasury, as well as the future compensation of legislators and 
subordinate officers, as the law provides, is totally inadequate 
to meet the actual and necessary expenses attending a residence 
at the capital, with the ieee but unavoidable amounts paid 
for traveling expenses. We do not want or expect to make 
money out of the federal governinent for our services as mem- 
bers and attaches of the” Legislature, but we do feel as if we 
had a right to expect that such an allowance should be 
awarded to ourselves and our suecessors as would pay our 
necessary expenses whilst engaged in legislation, besides leav- 
Ing us the profits of the commonest laborers of the country. 
Ordinary labor commands four or five dollars per day, while 
skilled labor commands far more than that. We do not 
wish to be regardea by your honorable body as finding fault 
with federal legislation 4 jn this regard, but do believe, if Con- 
gress knew the. high prices of living, as well as the proportion- 
ate cost of evor thing else in this Territ orv, thev would allow a 
greater sum for our services, than four dollars per day. Con- 
sidering the uniform kindness and liberality of the federal 
governnrent to the people of the territories, and the reciprocal 
benefits arising from the relations of each to cach, we have the 
fullest confidence that vour honorable body will enter tain this, 
our application for relief and grant us addi tional pay, in accord- 
ance with your judgment of our necessities. And your 
memorialists do most earnestly protest against the reduction in 
the number of subordinate officers of our respective Houses, as 
established by the Act approved April 19th, A. D. 1878, for 
the reason that it is physically impossibie ior the scrgeant- at- 
arms to act in nis own proper capacity and as door-keeper at 
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the same time; for the chief clerk to transact all the business 
devolving upon him; and for the enrolling and engrossing 
clerk to perform the duties of two clerks at once. Tf the 
Government of the United States does not desire to maintain 
the expenses attending the increase of officers referred to, we 
suggest that Congress repeal Seetion 1855 of the Revised 
Statutes, so that the territories may provide for themselves the 
means for the proper and legitimate transaction of business. 

And your memorialists will ever pray. 


COUNCIL MEMORIAL ΝΟ. 1. 
To the Honorable Seerctary of War: 


Your memorialistz the Council of the Legislative Assem- 
bly of the Territory of idaho, respect ttully but earnestly recom- 
mend the establishing of a military post in Lemhi valley, 
Lemhi county. Idaho Territory, and that a sufticient amount of 
money be appropriated and set apart for said purpose. 

Your petitioners in presenting this memorial, beg leave to 

‘all your attention to the exposed. and isolated condition of the 
settlements in Lemhi valley and the Salmon river country. 
The Lemhi indian reservation, reserved for the use and oc- 
an ancy of the mixed bands of Bannocks, Shoshones and 

Sheep-Eaters, is about two hundred miles from Fort Hall, the 
nearest military post. The settlements in Lemhi and 
Salmon river valleys are surrounded on all sides by high and 
rugged mountains, with Indian trails leading into said valleys 
from ail directions, Raiding bands of Indians must pass 
through or in the immediate vicini itv of these valleys, in 
passing from east to west, or from west to east. 

As evidence of these facts, we respectfully state that 
these vallevs have for the last two years experienced frequent 

"aids front hostile bands of sav ages, and have suffered great 
loss.of life and property, in both the Nez Perce and Bannock 
Wars. Had there been a military post in Lemhi valley the 
hostile Indians engaged in the Nez Perce and Bannock wars 
could easily have been intercepted and captured. A military 
post in Lemhi valley would not only give protection to the 
people who have suffered so much alre ady, in loss of life and 
property, but would be the means of keeping in awe the 
Indians of the Lemhi agency, who have shown great signs of 
discontent, and only through the combined efforts of their chief, 
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Ten Doy, and influential citizens of Lemhi county, have been 
kept from joining the hostile Indians in,the Nez Perce and 
Bannock wars. 

This post would have the best geographical position pos- 
sible to intercept raiding bands of Indians, passing through the 
country from west to east, and could receive its supplies from 
the Utah & Northern Railroad, over a good wagon road. 

And your memori liefe will ever pray. l 


HOUSE MEMORIAL NO. 2. 


To the Honarable Postmaster General of the United 
: States: 


Your memorialists, the Legislative Assembly of the Ter- 
ritory of Idaho, would respectfully but earnestly recommend 
that a mail service of not less than two trips per week each 
way, from April 1st to December 1st, in each year, be estab- 
lished between Atlanta, in Alturas county, and Jordan Creek, 

in Lemhi county (both in the Territory of Idaho); and your 
 memorialists would further represent that Jordan Creek post- 
office is situated in the famous and fast growing mining district 
of Yankee Fork; that itis the onlv postoffice i in said district, 
and that-the population i in its immediate vicinity is certain to 
exceed one thousand persons from and after the coming sum- 
mer; that letters and mail matter destined to the capital of 
the Territory have to travel through Salmon City, and Ogden 
and other places in Utah Ter ritory, making a distance of about 
950 miles, and consuming a time of not less than nine days ; 
that by the new route as recommended by us the time would 
be reduced to five days, and the distance to be traveled to 190 
miles. Your memorialists would further represent that a 
daily mail service is already in operation between Atlanta, in 
Alturas county, and the Territorial capital, and that there is : 
good and. passable trail from Atlanta to the Said Jordan Creek 
postoflice, and that the distance between these two points is- 
about 70 miles. 

This service being very much needed, and one that would 
prove a great blessing to the people of one of the richest, 
though at present ver ry isolated portion of our Territory, we 
ask of you that you give this matter your earnest attention. 

And your memorialists will ever pray. 

The Hon. Secretary is hereby requested to send a copy of 
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this memorial to the Hon. Postinaster-General, and one to out 
Delegate in Congress. 
πο, Y ebruary 14, 1870. 


COUNCIL AMTEMOREAL NO. 4 


To the Honorable the Sent cad House of Representatives 
oF the United States: 


Your memorialists, the Council of the Legislative Assem- 
bly of the Territory of Idaho, would respectfully show that the 
military road recommended by Lieut. G. S. W ilson, U. S. A, 
in his report to the Secretary o£. War viz: from Fort Hall 
via Challis, Yankee Fork, € ape Horn, Bear valley, Long 
valley and Little Saimon valley, to Fort Lapwai, with a branch 
from Little Selmon via Indian valley. to F ‘ort Boise, would be 
of great benefit to the people of this Territory in many ways. 

It would open direct communication with the most ex- 
treme portions of our Territory, thereby saving the necessity of 
traveling around. and through other states and territories in 
going to and from our Territorial capital; saving to our 
government many thousands of dollars in mileage paid to the 
members of our legislative bedies, and to our officers in con- 
dueting prisoners to our territorial prisons. Your memo- 
ridlists would further respectfully represent, that along the 
proposed route are some of the tinest agricultural lands of the 
Territory, which would soon be occupied by thrifty farmers, 
thereby bringing in a yearly revenue equal to the cost of 
building the Toad. Your memorialists would further state, 
that in their opinion, this road is a military necessity. It 
would bring the U. S. military posts in dir cet communication 
with each other by the shortest routes, making a saving of 
thousands of dollars annually in the tr: ansportation of troops 
and stores, and enable the military forces to rapidly concentrate 
in ease of an Indian outbreak; and further, would be a means 
of preventing such outbreaks. 

Therefore, we would most respectfully ask, in view of the 
facts set forth in i memorial, that vou will give this matter 
your serious consideration and make the necessary appropria- 
tion to build the proposed road as recommended by Lieut: 
Wilson. 

And your memorialists will ever pray. 
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COUNCIL MEMORIAL NO. 6. 


To the Honorable the Senate and House of Representatives 
of the United States: | 


Your memorialists, the Council of the Legislative Assem- 
bly of the Territory of Idaho, most respectfully represent, that 
it has been the custom of the general government to grant 
liberally of the publie lands to the territories for the establish- 
ment of universities ; and that whilst Oregon (when a terri- 
tory), Utah, Washington, and other territories, have severally 
received by donation. from the general gover nment (2) two 
townships—41,080 aeses—for university purposes, the Territory 
of Idaho has not been so favored. 

We therefore, your memgrialists, earnestly pray that two 
townships of the publie domain be donated to this Territory, 
as university lands ; to be selected in legal subdivisions, under 
the direction of the Territorial Legislature. 

And your memorialists will ever pray. 


COUNCIL MEMORIAL NO. 


To the Honorable the Sencte aul House of Representatives 
av Congress usseuhled : 


Your memorialists, the Legislative Assembly of the Ter- 
ritorv of Idaho, most respectfully represent that this Territory 
is one of the main producers of the precious metals, and that 
silver constitutes the bulk of said precious metals. And. 
your memorialists would most respectfully represent, that the 
law as it now stands, is Working a very great hardship upon tlie 
mirer and working classes, for the reason that speculators and 
brokers control the price of bullion, to the great injury of the 
masses. And we, vour memorialists, do entreat and insist 
that your honorable body give this matter your serious con- 
sideration, in order that justice may be done to those who are 
the bone and sinew of the land; ‘and to thet end we, your 
memorialists, do pray vour honorable body to enact some law 
authorizing the tree coinage of silver; and further, that the 
assaver in cha arge of the government assay office at Boise City, 
Idaho, be authorized and instructed to purchase silver bullion 
in the same manner as now directed by law ior tae purchase of 
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gold bullion, and that the amount paid for said gold and silver 
bullion be the same as paid at the U. S. Mint in San-Francisco. 
And your memorialists will ever pray. 
APPROVED February 13, 1519. 


COUNCIL MEMORIAL NO. 8. 
To the Hon. Secretary of the L. nterior of the United States: 


Your memorialists, the Council and IIouse of Itepresen- 
tatives of the Territory of Idaho, most respecttully represent, 
that in our opinion the prder to remove the Indians from the 
Lemhi reservation, I. T., to Fort Hall, E. T., should be immedi- 
ately rescinded or changed in such a way that the Lemhi 
Indians be moved to a more suitable reservation on or near the 
Buffalo Range. We respectfully eall your attention to the 
following facts in support of our views, viz.: 

Ten Doy, the chief of the Lemhi Indians, has frequently 
entered his protest against being removed from his present 
agency to Fort Hall, and has expressed a willingness to be 
removed to Eastern Montana; or to any suitable place on or 
near the Buffalo Range. Ten Doy has at all times and 
under very trying circumstances, been a faithful and true friend 
to the whites. jv forcing him to go to Fort Hall against 
his will and in opposition to the wishes of the most of his tribe, 
would in all probability break his friendship with the whites 
and incur his displeasure to that extent that he would become 
our enemy, and if foreed over to our Indian enemies he would 
be the most formidable foe that Eastern Idaho could possibly 
have. Indians ean, and trequently do, ride from Fort IIall 
to Lemhi agency in two days. These Indians should there- 
foré be moved farther from their present haunts, and to a more 
suitable place than Fort Hall. fastern and Southern Idaho 
have suffered so much already from the Fort Hall Indians that 
we earnestly and respectfully appeal to you, that the Fort 
Lemhi Indians be moved farther east, and not to Fort Hall 
agency. 

And your memorialists as in duty bound will ever pray. 

The Hon. Secretary is hereby directed to forward one copy 
of this memorial to the Hon. Secretary of the Interior, and one 
copy to the IIon. S. S. Fenn, our Delegate in Congress. 

Approvep February 19, 1879. 
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COUNCIL MEMORIAL NO. 9. 
| 


To the Honorable the Senate and House of Representatives 
of the United States in Congress asseinbled : 


. Your memorialists, the Legislative Assembly of the Ter- 
‘titory of Idaho, would most respectfully state, that during the 
Nez Perce war of 1877, and Bannock and Shoshone war of 
1878, in this Territory, that several companies of volunteers 
were organized and pertormed military service under the direct 
command of the commanding officer of this Department. in 
support of the above facts, will eite you to the case of Capt. 
Ed. MeConville, during the Nez Perce war of 1877, and to the 
case of Capt. A, J. Borland, during the Bannock and Shoshone 
war of 1878. ' ° 
Capt. McConville raised a company of 18 men in June, 
1877; was detailed to escort a government train from Lew- 
iston, Idaho Territory, to Mount Idaho, by Capt. Spurgeon, U. 
S. A., then in command of the military post at Lewiston. 
After performing that- duty, he reported to Gen. Howard and 
acted directly under his orders during the Nez Perce campaign 
in Idaho. [See Gen. Ifoward’s Report of the Nez Perce 
Campaign. | EM 
— Capt. A. J. Borland raised a company of 13 men in Boise 
City, Idaho Territory, in July, 1878, was assigned to duty on 
the Weiser river; reported to and received orders frcm the 
U.S. military commander at Boise City, and drew rations 


regularly from the U. S. commissary. lle remained on duty » 
until September 13th, 1875. Your memorialists would 


further state that there are several other like cases in this 
Territory, and the orders, muster rolls, &c., are on file at the 
War Dept., in Washington, D. C. 

In view of the tact that none of the volunteers who served 
in the above campaign have received any compensation what- 
ever, we, your memorialists, would ask your honorable body to 
take such action as would secure to these men their just dues. 

And your memorialists will ever pray. 

The Secretary of the Territory is requested to forward a. 
copy of the memorial to our Delegate in Congress, Hon. S, 
S. Fenn. 

APPROVED February 18, 1879. 
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COUNCIL MEMORIAL ΝΟ. 5. 
To the Honorable Secretary of War: 


Your memorialists, the Council of the Legislative Assem- 
bly of the Territory of Idaho, would respectfully but earnestly 
recommend the establishing of a military post at Old Camp 
Lyon, situate on the boundary line between Idaho and Oregon, 
in the counties of Owyhee. in Idaho, and Baker, in Oregon, and 
that a sufficient. amount of money be appropriated tor that 
purpose. 

Your memorialists wonld vespeetfullv represent that the 
establishing of a military post at this point would help guard 
the whole south-western part of Idaho and south-eastern part of 
Oregon. That this point is directly in the line of march 
traversed by the Bannack Indians the past summer on their 
way to and from Mahogany and Stein’s mountains. That 
we think, had there been a military post at this point, the great 
amount of depredation eonnnitted in Bruneau valley, at Stein’s 
mountain, and in Eastern Oregon, would have been prevented. 
That a military post could be supported at small expense to the 
government owing to the low price of provisions, wood, grain 
and hay. all of which are raised in the immediate vicinity. 

And your memorialists will ever pray. 


ν 


HOUSE MEMORIAL ΝΟ. 4. 


To the Honorable, the Senate and Hous: of Representatives 
in Congress assembled, and to Honorable David S. Key, 
DPostinester-General, Unitel States, Washington, D: C. 


3 

Your memorialists. the Legislative Assembly of the Ter- 
ritory of Idaho, at its Tenth Scssion thereof, would most re- 
spectfülly but urgently ask for the establishment of a mail 
route( and for mail service to and from the following points in 
this Territory, to-wit : From Boise City, the capital of the 
Territory, to Upper Squaw ereek, via Horseshoe Bend, to and 
from (weekly); and as reason therefor, would state that the 
citizens_and residents living and settled at those points sustain 
great hardships in being deprived οἱ the advantage of mail 
facilities ; that these points are growing into thickly settled 
districts and must continue to Increase in wealth and popu- 
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lation, and will at no distant day return to the government a 
just and adequate compensation for any outlay made in afford- 
ing the people of these sections the proper mail privileges, to 
which they are justly entitled. B 

Trusting that the demand here made will be promptly 
ordered, your memorialists will ever pray. 

The Honorable Secretary of the Territory of Idaho is 
hereby respectfully requested to transmit a duly certified copy 
of this memorial to Hon. S. 5. Fenn, Delegate in Congress 
from Idaho, that he may present the same without delay and 
secure proper action in the premises. 


JU 
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